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equipment certifier shall offer to re-
place decertified equipment in the cus-
tomer’s inventory with certified re-
placement equipment or, if unable to 
do so, shall at the customer’s request 
repurchase such inventory at a reason-
able price. The immediate customers 
must stop selling the equipment once 
the certifier has notified the customer 
that the equipment has been decerti-
fied. 

(f) Notwithstanding the requirements 
of paragraph (e) of this section, equip-
ment purchased by an urban bus oper-
ator prior to decertification, shall be 
considered certified pursuant to this 
subpart.

§ 85.1414 Alternative test procedures. 

As a part of the certification process, 
as set forth in § 85.1406, a certifier may 
request that the Agency approve an al-
ternative test procedure, other than 
the heavy-duty engine Federal test 
procedure, to show compliance with 
the 25 percent reduction in particulate 
matter emissions as noted in 
§ 85.1403(b)(2)(i). The alternative test 
may be a chassis-based test, but the al-
ternative test shall be representative 
of in-use urban bus operation. The re-
questor shall supply relevant technical 
support to substantiate its claim of 
representativeness. Upon an acceptable 
showing that an alternative test is rep-
resentative of in-use urban bus oper-
ation, the Agency shall determine 
whether to set such alternative test 
procedures through rulemaking. The 
provisions of the certification process 
apply to such a request for alternative 
procedures.

EFFECTIVE DATE NOTE: Information collec-
tion requirements in § 85.1414 have not been 
approved by the Office of Management and 
Budget (OMB) and are not effective until 
OMB has approved them.

§ 85.1415 Treatment of confidential in-
formation. 

(a) Any certifier may assert that 
some or all of the information sub-
mitted pursuant to this subpart is enti-
tled to confidential treatment as pro-
vided by 40 CFR part 2, subpart B. 

(b) Any claim of confidentiality must 
accompany the information at the time 
it is submitted to the Agency. 

(c) To assert that information sub-
mitted pursuant to this subpart is con-
fidential, a certifier must indicate 
clearly the items of information 
claimed confidential by marking, cir-
cling, bracketing, stamping, or other-
wise specifying the confidential infor-
mation. In addition to the complete 
and identical copies submitted pursu-
ant to § 85.1407(a)(6), the submitter 
shall also provide two identical copies 
of its submittal from which all con-
fidential information shall be deleted. 
If a need arises to publicly release non-
confidential information, the Agency 
will assume that the submitter has ac-
curately deleted all confidential infor-
mation from this second copy. 

(d) If a claim is made that some or all 
of the information submitted pursuant 
to this subpart is entitled to confiden-
tial treatment, the information cov-
ered by that confidentiality claim will 
be disclosed by the Administrator only 
to the extent and by means of the pro-
cedures set forth in 40 CFR part 2, sub-
part B. 

(e) Information provided without a 
claim of confidentiality at the time of 
submission may be made available to 
the public by the Agency without fur-
ther notice to the submitter, in accord-
ance with 40 CFR 2.204(c)(2)(i)(A).

Subpart P—Importation of Motor 
Vehicles and Motor Vehicle 
Engines

AUTHORITY: 42 U.S.C. 7522, 7525, 7541, 7542(a) 
and 7601(a).

SOURCE: 52 FR 36156, Sept. 25, 1987, unless 
otherwise noted.

§ 85.1501 Applicability. 

(a) Except where otherwise indicated, 
this subpart is applicable to motor ve-
hicles and motor vehicle engines which 
are offered for importation or imported 
into the United States and for which 
the Administrator has promulgated 
regulations under part 86 prescribing 
emission standards but which are not 
covered by certificates of conformity 
issued under section 206(a) of the Clean 
Air Act (i.e., which are nonconforming 
vehicles as defined below), as amended, 
and part 86 at the time of conditional 
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