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(1) The combined emissions of oxides 
of nitrogen and nonmethane hydro-
carbons (or nonmethane hydrocarbon 
equivalent) shall not exceed 2.5 grams 
per brake horsepower-hour. 

(2) Carbon monoxide emissions shall 
not exceed 14.4 grams per brake horse-
power-hour. 

(3) Particulate emissions shall not 
exceed 0.10 grams per brake horse-
power-hour. 

(4) Formaldehyde emissions shall not 
exceed 0.05 grams per brake horse-
power-hour. 

(e) The standards set forth in para-
graphs (a), (b), (c), and (d) of this sec-
tion refer to the exhaust emitted while 
the vehicle is being tested in accord-
ance with the applicable test proce-
dures set forth in 40 CFR part 86, sub-
part N. 

(f)(1) A heavy-duty zero-emission ve-
hicle (ZEV) has a standard of zero 
emissions for nonmethane hydro-
carbons, oxides of nitrogen, carbon 
monoxide, formaldehyde, and particu-
lates. 

(2) A heavy-duty vehicle shall be cer-
tified as a ZEV if it is determined by 
engineering analysis that the vehicle 
satisfies the following conditions: 

(i) The vehicle fuel system(s) must 
not contain either carbon or nitrogen 
compounds (including air) which, when 
burned, form nonmethane hydro-
carbons, oxides of nitrogen, carbon 
monoxide, formaldehyde, or particu-
lates as exhaust emissions. 

(ii) All primary and auxiliary equip-
ment and engines must have no emis-
sions of nonmethane hydrocarbons, ox-
ides of nitrogen, carbon monoxide, 
formaldehyde, and particulates. 

(iii) The vehicle fuel system(s) and 
any auxiliary engine(s) must have no 
evaporative emissions. 

(iv) Any auxiliary heater must not 
operate at ambient temperatures above 
40 degrees Fahrenheit. 

(g) All heavy-duty engines used in 
low emission, ultra-low emission, or 
zero emission vehicles shall also com-
ply with all applicable standards and 
requirements of 40 CFR part 86, except 
that any exhaust emission standards in 
40 CFR part 86 pertaining to pollutants 
for which standards are established in 
this section shall not apply. 

[59 FR 50077, Sept. 30, 1994]

Subpart B—California Pilot Test 
Program

§ 88.201–94 Scope. 

Applicability. The requirements of 
this subpart shall apply to the fol-
lowing: 

(a) State Implementation Plan revi-
sions for the State of California and 
other states pursuant to compliance 
with section 249 of the Clean Air Act, 
as amended in 1990. 

(b) Vehicle manufacturers with sales 
in the State of California. 

[57 FR 60046, Dec. 17, 1992, as amended at 59 
FR 50077, Sept. 30, 1994]

§ 88.202–94 Definitions. 

(a) The definitions in subpart A also 
apply to this subpart. 

(b) The definitions in this subpart 
shall apply beginning with the 1992 
model year. 

Averaging for clean-fuel vehicles 
means the sale of clean-fuel vehicles 
that meet more stringent standards 
than required, which allows the manu-
facturer to sell fewer clean-fuel vehi-
cles than would otherwise be required. 

Banking means the retention of cred-
its, by the manufacturer generating 
the emissions credits, for use in future 
model-year certification as permitted 
by regulation. 

Sales means vehicles that are pro-
duced, sold, and distributed (in accord-
ance with normal business practices 
and applicable franchise agreements) 
in the State of California, including 
owners of covered fleets under subpart 
C of part 86 of this chapter. The manu-
facturer can choose at their option 
from one of the following three meth-
ods for determining sales: 

(i) Sales is defined as sales to the ul-
timate purchaser. 

(ii) Sales is defined as vehicle sales 
by a manufacturer to a dealer, 
distributer, fleet operator, broker, or 
any other entity which comprises the 
first point of sale. 

(iii) Sales is defined as equivalent to 
the production of vehicles for the state 
of California. This option can be re-
voked if it is determined that the pro-
duction and actual sales numbers do 
not exhibit a functional equivalence 

VerDate jul<14>2003 08:13 Aug 22, 2003 Jkt 200156 PO 00000 Frm 00018 Fmt 8010 Sfmt 8010 Y:\SGML\200156T.XXX 200156T



19

Environmental Protection Agency § 88.204–94 

per the language of § 86.708–94(b)(1) of 
this chapter. 

Trading means the exchange of cred-
its between manufacturers.

§ 88.203–94 Abbreviations. 
The abbreviations in subpart A of 

this part and in 40 CFR part 86 apply to 
this subpart.

§ 88.204–94 Sales requirements for the 
California Pilot Test Program. 

(a) The total annual required min-
imum sales volume of new clean fuel 
vehicles in California for this program 
shall correspond to Table B204. 

(b) (1) When manufacturers of vehi-
cles subject to the regulations of this 
section file a report pursuant to 40 CFR 
86.085–37(b), such report shall include 
the following information: the number 
of light-duty vehicles and light-duty 
trucks sold only in California, and the 
number of clean-fuel vehicles sold for 
the Pilot program beginning with 
model year 1996. 

(2) For model years 1996 and 1997, 
manufacturers may exclude heavy 
light-duty trucks from the reporting 
required by this section. 

(c) (1) Except as provided in para-
graph (d) of this section, each vehicle 
manufacturer must sell clean-fuel vehi-
cles in California in an amount equal 
to the required annual sales volume 
calculated in paragraph (c)(2) of this 
section. 

(2) The required annual clean fuel ve-
hicle sales volume for a given manufac-
turer is expressed in the following 
equation rounded to the nearest whole 
number:

RMS
MS

TS
TCPPS= ×

Where:
RMS = a manufacturer’s required sales in a 

given model year. 
MS = the average of a manufacturer’s total 

LDV and light LDT sales in California 
three and four model years earlier than 
year in question (for MY 1996 and 1997 RMS 
calculations). 
= the average of a manufacturer’s total 
LDV and LDT sales in California three and 
four model years earlier than year in ques-
tion (for MY 1998 and later RMS calcula-
tions). 

TS = the average of total LDV and light LDT 
sales in California of all manufacturers 

three and four model years earlier than the 
year in question (for MY 1996 and 1997 RMS 
calculations). Sales of manufacturers 
which meet the criteria of (d) of this para-
graph will not be included. 
= the average of total LDV and LDT sales 
in California of all manufacturers three 
and four model years earlier than the year 
in question (for MY 1998 and later RMS cal-
culations). Sales of manufacturers which 
meet the criteria of (d) of this paragraph 
will not be included. 

TCPPS = Pilot program annual CFV sales re-
quirement (either 150,000 or 300,000) for the 
model year in question.

(i) A manufacturer’s share of re-
quired annual sales for model years 
1996 and 1997 will be based on LDV and 
light LDT sales only. Once the heavy 
LDT standards are effective beginning 
with model year 1998, a manufacturer’s 
required sales share will be based on all 
LDV and LDT sales. 

(ii) A manufacturer certifying for the 
first time in California shall calculate 
annual required sales share based on 
projected California sales for the model 
year in question. In the second year, 
the manufacturer shall use actual sales 
from the previous year. In the third 
year, the manufacturer will use sales 
from two model years prior to the year 
in question. In the fourth year, the 
manufacturer will use sales from three 
years prior to the year in question. In 
the fifth year and subsequent years, 
the manufacturer will use average 
sales from three and four years prior to 
the year in question. 

(d) (1) Small volume manufacturer is 
defined in the Pilot program as one 
whose average annual LDV and LDT 
sales in California are less than or 
equal to 3,000 units during a consecu-
tive three-year period beginning no 
earlier than model year 1993. 

(i) A manufacturer with less than 
three consecutive years of sales in 
California shall use a single year of 
sales or, if available, the average of 
two years of sales in California to de-
termine whether they fall at or below 
the threshold of 3,000 units. 

(ii) A manufacturer certifying for the 
first time in California shall be consid-
ered a small volume manufacturer if 
their projected California sales level is 
at or below 3,000 units for a given year. 
Once the manufacturer has actual sales 
data for one year, this actual sales 
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