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Environmental Protection Agency § 89.123 

emissions from measured THC emis-
sions. 

[59 FR 31335, June 17, 1994. Redesignated and 
amended at 63 FR 56995, 57004, Oct. 23, 1998]

§ 89.121 Certificate of conformity effec-
tive dates. 

The certificate of conformity is valid 
from the date of issuance by EPA until 
31 December of the model year or cal-
endar year for which it is issued. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56995, Oct. 23, 1998]

§ 89.122 Certification. 

(a) If, after a review of the manufac-
turer’s application, request for certifi-
cate, information obtained from any 
inspection, and such other information 
as the Administrator may require, the 
Administrator determines that the ap-
plication is complete and that the en-
gine family meets the requirements of 
this part and the Clean Air Act, the 
Administrator shall issue a certificate 
of conformity. 

(b) If, after a review of the informa-
tion described in paragraph (a) of this 
section, the Administrator determines 
that the requirements of this part and 
the Clean Air Act have not been met, 
the Administrator will deny certifi-
cation. The Administrator must give a 
written explanation when certification 
is denied. The manufacturer may re-
quest a hearing on a denial. 

[59 FR 31335, June 17, 1994. Redesignated at 63 
FR 56995, Oct. 23, 1998]

§ 89.123 Amending the application and 
certificate of conformity. 

(a) The manufacturer of nonroad 
compression-ignition engines must no-
tify the Administrator when changes 
to information required to be described 
in the application for certification are 
to be made to a product line covered by 
a certificate of conformity. This notifi-
cation must include a request to amend 
the application or the existing certifi-
cate of conformity. Except as provided 
in paragraph (e) of this section, the 
manufacturer shall not make said 
changes or produce said engines prior 
to receiving approval from EPA. 

(b) A manufacturer’s request to 
amend the application or the existing 

certificate of conformity shall include 
the following information: 

(1) A full description of the change to 
be made in production or of the engine 
to be added; 

(2) Engineering evaluations or data 
showing that engines as modified or 
added will comply with all applicable 
emission standards; and 

(3) A determination whether the 
manufacturer’s original test fleet se-
lection is still appropriate, and if the 
original test fleet selection is deter-
mined not to be appropriate, proposed 
test fleet selection(s) representing the 
engines changed or added which would 
have been required if the engines had 
been included in the original applica-
tion for certification. 

(c) The Administrator may require 
the manufacturer to perform tests on 
the engine representing the engine to 
be added or changed. 

(d) Decision by Administrator. (1) Based 
on the description of the proposed 
amendment and data derived from such 
testing as the Administrator may re-
quire or conduct, the Administrator 
will determine whether the proposed 
change or addition would still be cov-
ered by the certificate of conformity 
then in effect. 

(2) If the Administrator determines 
that the change or new engine(s) meets 
the requirements of this subpart and 
the Act, the appropriate certificate of 
conformity is amended. 

(3) If the Administrator determines 
that the changed or new engine(s) does 
not meet the requirements of this sub-
part and the Act, the certificate of con-
formity will not be amended. The Ad-
ministrator shall provide a written ex-
planation to the manufacturer of the 
decision not to amend the certificate. 
The manufacturer may request a hear-
ing on a denial. 

(e) A manufacturer may make 
changes in or additions to production 
engines concurrently with notifying 
the Administrator as required by para-
graph (a) of this section, if the manu-
facturer complies with the following 
requirements: 

(1) In addition to the information re-
quired in paragraph (b) of this section, 
the manufacturer must supply sup-
porting documentation, test data, and 
engineering evaluations as appropriate 
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