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(3) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance 
under paragraph (e)(2) of this section. 

(4) The Administrator must have the 
opportunity to verify the extent of any 
overt indication of part failure (for ex-
ample, misfire, stall), or an activation 
of an audible and/or visual signal, prior 
to the manufacturer performing any 
maintenance related to such overt indi-
cation or signal. 

(5) Unless approved by the Adminis-
trator prior to use, engine manufactur-
ers may not use any equipment, instru-
ments, or tools to identify malfunc-
tioning, maladjusted, or defective en-
gine components unless the same or 
equivalent equipment, instruments, or 
tools are available at dealerships and 
other service outlets and are used in 
conjunction with scheduled mainte-
nance on such components. 

(6) If the Administrator determines 
that part failure or system malfunc-
tion occurrence and/or repair rendered 
the engine unrepresentative of produc-
tion engines, the engine cannot be used 
as a test engine. 

(7) Unless waived by the Adminis-
trator, complete emission tests are re-
quired before and after any engine 
maintenance which may reasonably be 
expected to affect emissions. 

(f) Engine failure. A manufacturer 
may not use as a test engine any en-
gine which incurs major mechanical 
failure necessitating disassembly of 
the engine. This prohibition does not 
apply to failures which occur after 
completion of the service accumulation 
period. 

[60 FR 34598, July 3, 1995, as amended at 65 
FR 24308, Apr. 25, 2000]

§ 90.120 Certification procedure—use 
of special test procedures. 

(a) Use of special test procedures by 
EPA. The Administrator may establish 
special test procedures for any engine 
that the Administrator determines is 
not susceptible to satisfactory testing 
under the specified test procedures set 
forth in subpart E of this part. 

(b)(1) Use of alternate test procedures 
by an engine manufacturer. A manufac-
turer may elect to use an alternate 
test procedure provided that it yields 
results equal to the results from the 

specified test procedure in subpart E, 
its use is approved in advance by the 
Administrator, and the basis for equiv-
alent results with the specified test 
procedure is fully described in the 
manufacturer’s application. 

(2) An engine manufacturer electing 
to use alternate test procedures is sole-
ly responsible for the results obtained. 
The Administrator may reject data 
generated under test procedures which 
do not correlate with data generated 
under the specified procedures. 

(c) Optional procedures approved dur-
ing Phase 1 can be carried over to 
Phase 2, following advance approval by 
the Administrator, to the extent the 
alternate procedure continues to yield 
results equal to the results from the 
specified test procedures in subpart E 
of this part. 

[60 FR 34598, July 3, 1995, as amended at 64 
FR 15239, Mar. 30, 1999]

§ 90.121 Certification procedure—rec-
ordkeeping. 

(a) The engine manufacturer must 
maintain the following adequately or-
ganized records: 

(1) Copies of all applications filed 
with the Administrator; 

(2) A copy of all data obtained 
through the in-use testing program; 
and 

(3) A detailed history of each test en-
gine used for certification including 
the following: 

(i) A description of the test engine’s 
construction, including a general de-
scription of the origin and buildup of 
the engine, steps taken to insure that 
it is representative of production en-
gines, description of components spe-
cially built for the test engine, and the 
origin and description of all emission-
related components; 

(ii) A description of the method used 
for engine service accumulation, in-
cluding date(s) and the number of 
hours accumulated; 

(iii) A description of all maintenance, 
including modifications, parts changes, 
and other servicing performed, and the 
date(s), and reason(s) for such mainte-
nance; 

(iv) A description of all emission 
tests performed including routine and 
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