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good engineering practices may be used 
in lieu of testing to determine a dete-
rioration factor for that engine family. 
Engines using exhaust gas recircula-
tion or aftertreatment are excluded 
from this provision. The manufacturer 
shall provide a written statement to 
the Administrator that all data, anal-
yses, test procedures, evaluations, and 
other documents, on which the deterio-
ration factor is based, are available to 
the Administrator upon request. 

(iv) Assigned deterioration factors. 
Small-volume manufacturers may use 
deterioration factors established by 
EPA. 

[64 FR 73331, Dec. 29, 1999, as amended at 67 
FR 68346, Nov. 8, 2002; 68 FR 9786, Feb. 28, 
2003]

§ 94.219 Durability data engine selec-
tion. 

(a) For Category 1 and Category 2 en-
gines, the manufacturer shall select for 
durability testing, from each engine 
family, the engine configuration which 
is expected to generate the highest 
level of exhaust emission deterioration 
on engines in use, considering all ex-
haust emission constituents and the 
range of installation options available 
to vessel builders. The manufacturer 
shall use good engineering judgment in 
making this selection. 

(b) Carryover data satisfying the pro-
visions of § 94.220 may also be used in 
lieu of testing the configuration se-
lected in paragraph (a) of this section. 

(c) Durability data engines shall be 
built from subsystems and components 
that are representative of actual pro-
duction engines. 

[64 FR 73331, Dec. 29, 1999, as amended at 68 
FR 9786, Feb. 28, 2003]

§ 94.220 Service accumulation. 
(a) Each test emission data engine in 

the test fleet may be operated with all 
emission control systems operating 
properly for a period, up to 125 hours of 
operation, that is sufficient to stabilize 
emissions. 

(b) Durability data engines shall ac-
cumulate service in a manner which 
will represent the emission levels from 
in-use engines over their full useful 
life, consistent with good engineering 
judgement. 

(1) Components may be removed from 
the engine and aged separately. 

(2) End of useful life emission levels 
and deterioration factors may be pro-
jected from durability data engines 
which have completed less than full 
useful life service accumulation, pro-
vided that the amount of service accu-
mulation completed and projection 
procedures are determined using good 
engineering judgement. 

(c) No maintenance, other than rec-
ommended lubrication and filter 
changes or maintenance otherwise al-
lowed by this part, may be performed 
during service accumulation without 
the Administrator’s approval. 

(d) The manufacturer must maintain, 
and provide to the Administrator if re-
quested, records stating the rationale 
for selecting the service accumulation 
period and records describing the meth-
od used to accumulate service hours on 
the test engine(s).

§ 94.221 Application of good engineer-
ing judgment. 

(a) The manufacturer shall exercise 
good engineering judgment in making 
all decisions called for under this part, 
including but not limited to selections, 
categorizations, determinations, and 
applications of the requirements of the 
part. 

(b) Upon written request by the Ad-
ministrator, the manufacturer shall 
provide within 15 working days (or 
such longer period as may be allowed 
by the Administrator) a written de-
scription of the engineering judgment 
in question. 

(c) The Administrator may reject any 
such decision by a manufacturer if it is 
not based on good engineering judg-
ment or is otherwise inconsistent with 
the requirements of this part. 

(d) If the Administrator rejects a de-
cision by a manufacturer with respect 
to the exercise of good engineering 
judgment, the following provisions 
shall apply: 

(1) If the Administrator determines 
that incorrect information was delib-
erately used in the decision process, 
that important information was delib-
erately overlooked, that the decision 
was not made in good faith, or that the 
decision was not made with a rational 
basis, the Administrator may suspend 
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