Environmental Protection Agency

and his or her representatives, has the
same access for this purpose to the
books, documents, papers, and records
of a manufacturer as the Comptroller
General has to those of a recipient of
assistance for purposes of section 311 of
the Act.

APPENDIX | TO PART 94;—EMISSION-RE-
LATED ENGINE PARAMETERS AND
SPECIFICATIONS

I. Basic Engine Parameters—Reciprocating
Engines.

1. Compression ratio.

2. Type of air aspiration (natural, Roots
blown, supercharged, turbocharged).

3. Valves (intake and exhaust).

a. Head diameter dimension.

b. Valve lifter or actuator type and valve
lash dimension.

4. Camshaft timing.

a. Valve opening—intake exhaust (degrees
from TDC or BDC).

b. Valve closing—intake exhaust (degrees
from TDC or BDC).

c. Valve overlap (degrees).

5. Ports—two stroke engines (intake and/or
exhaust).

a. Flow area.

b. Opening timing (degrees from TDC or
BDC).

c. Closing timing (degrees from TDC or
BDC).

I1. Intake Air System.

1. Roots blower/supercharger/turbocharger
calibration.

2. Charge air cooling.

a. Type (air-to-air; air-to-liquid).

b. Type of liquid cooling (engine coolant,
dedicated cooling system).

c. Performance (charge air delivery tem-
perature (°F) at rated power and one
other power level under ambient condi-
tions of 80°F and 110°F, and 3 minutes and
15 minutes after selecting rated power,
and 3 minutes and 5 minutes after select-
ing other power level).

3. Temperature control system calibration.

4. Maximum allowable inlet air restriction.

I11. Fuel System.

1. General.

a. Engine idle speed.

2. Fuel injection—compression ignition en-
gines.

a. Control parameters and calibrations.

b. Transient enrichment system calibra-
tion.

c. Air-fuel flow calibration.

d. Altitude compensation system calibra-
tion.

e. Operating pressure(s).

f. Injector timing calibration.

1V. Engine Cooling System.
1. Thermostat calibration.
V. Exhaust System.
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Maximum allowable back pressure.
Exhaust Emission Control System.
Air injection system.
Control parameters and calibrations.
Pump flow rate.
EGR system.
Control parameters and calibrations.
EGR valve flow calibration.
Catalytic converter system.
Active surface area.
Volume of catalyst.
Conversion efficiency.
Backpressure.
. Crankcase Emission Control System.
Control parameters and calibrations.
2. Valve calibrations.
VIII. Auxiliary Emission Control
(AECD).
1. Control parameters and calibrations.
2. Component calibration(s).
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PART 95—MANDATORY PATENT
LICENSES

Sec.

95.1 Definitions.

95.2 Petition for mandatory license.

95.3 Findings prior to application to Attor-
ney General.

95.4 Limitations on mandatory licenses.

AUTHORITY: 42 U.S.C. 7609; Sec. 104, Pub. L.
103-182, 107 Stat. 2057, 2064.

SOURCE: 59 FR 67638, Dec. 30, 1994, unless
otherwise noted.

§95.1 Definitions.

(a) As used in this part, all terms not
defined in this section shall have the
meaning given them by the Act.

(b) Act means the Clean Air Act, as
amended (42 U.S.C. 8§§7401-7671).

(c) Agency means the Environmental
Protection Agency.

(d) Administrator means the Adminis-
trator of the Environmental Protection
Agency.

§95.2 Petition for mandatory license.

(a) Any party required to comply
with sections 111, 112 or 202 of the Act
(42 U.S.C. 7411, 7412 or 7521) may peti-
tion to the Administrator for a manda-
tory patent license pursuant to section
308 of the Act (42 U.S.C. 7608), under a
patent that the petitioner maintains is
necessary to enable the petitioner to
comply with Sections 111, 112 or 202 of
the Act.

663



§95.2

(b)(1) Each petition shall be signed by
the petitioner and shall state the peti-
tioner’s name and address. If the peti-
tioner is a corporation, the petition
shall be signed by an authorized officer
of the corporation, and the petition
shall indicate the state of incorpora-
tion. Where the petitioner elects to be
represented by counsel, a signed notice
to that effect shall be included with
the petition at the time of filing.

(2) Each petition shall include a copy
of the patent under which a mandatory
patent license is sought. The petition
shall identify all current owners of the
patent and shall include a copy of all
assignment documents relevant to the
patent that are available from the
United States Patent and Trademark
Office.

(3) Each petition must identify any
person whose interest the petitioner
believes may be affected by the grant
of the license to which the petition is
directed.

(4) Each petition must contain a con-
cise statement of all of the essential
facts upon which it is based. No par-
ticular form of statement is required.
Each petition shall be verified by the
petitioner or by the person having the
best knowledge of such facts. In the
case of facts stated on information and
belief, the source of such information
and grounds of belief shall be given.
The statement of facts shall include
the following:

(i) An identification of the provisions
of the Act and/or regulations there-
under that the petitioner maintains pe-
titioner will be able to comply with if
the petitioner is granted the patent li-
cense that is the subject of the peti-
tion;

(ii) An identification of the nature
and purpose of the petitioner’s in-
tended use of the patent license;

(iii) An explanation of the relation-
ship between the patented technology
and the activities to which petitioner
proposes to apply the patented tech-
nology, including an estimate of the ef-
fect on such activities stemming from
the grant or denial of the patent li-
cense;

(iv) A summary of facts dem-
onstrating that the patent under which
a mandatory patent license is sought is
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being used or is intended for public or
commercial use;

(v) An explanation of why a manda-
tory patent license is necessary for the
petitioner to comply with the require-
ments of sections 111, 112 or 202 of the
Act, and why the patented technology
is not otherwise available;

(vi) An explanation of why there are
no other reasonable alternatives for ac-
complishing compliance with sections
111, 112 or 202 of the Act;

(vii) An explanation of why the un-
availability of a mandatory patent li-
cense may result in a substantial less-
ening of competition or a tendency to
create a monopoly in any line of com-
merce in any section of the United
States;

(viii) A summary of efforts made by
the petitioner to obtain a patent li-
cense from the owner of the patent, in-
cluding the terms and conditions of
any patent license proposed by peti-
tioner to the patent owner; and

(ix) The terms, if any, on which the
owner of the patent has proposed to
grant the petitioner a patent license.

(5) Each petition shall include a pro-
posed patent license that states all of
the terms and conditions that the peti-
tioner proposes for the patent license.

(6) Petitions shall be addressed to the
Assistant Administrator for Air and
Radiation, Mail Code 6101, U.S. Envi-
ronmental Protection Agency, Wash-
ington, DC 20460.

(c) Petitions that do not include all
of the information required in para-
graph (b) of this section shall be re-
turned to the petitioner. The petitioner
may supplement the petition and re-
submit the petition.

(d) If the Administrator, or the Ad-
ministrator’s designee, finds that the
criteria in §95.3 are not met, or other-
wise decides to deny the petition, a de-
nial of the petition shall be sent to the
petitioner, along with an explanation
of the reasons for the denial.

(e) If the Administrator, or the Ad-
ministrator’s designee, finds that the
criteria in §95.3 are met and decides to
apply to the Attorney General for a
patent license under section 308 of the
Act, notice of such application shall be
given to the petitioner, along with a
copy of the application sent to the At-
torney General.
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