§102-3.90

Subpart C—How Are Advisory
Committees Managed?

§102-3.90 What does this subpart
cover and how does it apply?

This subpart outlines specific respon-
sibilities and functions to be carried
out by the General Services Adminis-
tration (GSA), the agency head, the
Committee Management Officer (CMO),
and the Designated Federal Officer
(DFO) under the Act.

§102-3.95 What principles apply to the
management of advisory commit-
tees?

Agencies are encouraged to apply the
following principles to the manage-
ment of their advisory committees:

(a) Provide adequate support. Before
establishing an advisory committee,
agencies should identify requirements
and assure that adequate resources are
available to support anticipated activi-
ties. Considerations related to support
include office space, necessary supplies
and equipment, Federal staff support,
and access to key decisionmakers.

(b) Focus on mission. Advisory com-
mittee members and staff should be
fully aware of the advisory commit-
tee’s mission, limitations, if any, on its
duties, and the agency’s goals and ob-
jectives. In general, the more specific
an advisory committee’s tasks and the
more focused its activities are, the
higher the likelihood will be that the
advisory committee will fulfill its mis-
sion.

(c) Follow plans and procedures. Advi-
sory committee members and their
agency sponsors should work together
to assure that a plan and necessary
procedures covering implementation
are in place to support an advisory
committee’s mission. In particular,
agencies should be clear regarding
what functions an advisory committee
can perform legally and those that it
cannot perform.

(d) Practice openness. In addition to
achieving the minimum standards of
public access established by the Act
and this part, agencies should seek to
be as inclusive as possible. For exam-
ple, agencies may wish to explore the
use of the Internet to post advisory
committee information and seek
broader input from the public.
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(e) Seek feedback. Agencies contin-
ually should seek feedback from advi-
sory committee members and the pub-
lic regarding the effectiveness of the
advisory committee’s activities. At
regular intervals, agencies should com-
municate to the members how their ad-
vice has affected agency programs and
decisionmaking.

§102-3.100 What are the responsibil-
ities and functions of GSA?

(a) Under section 7 of the Act, the
General Services Administration (GSA)
prepares regulations on Federal advi-
sory committees to be prescribed by
the Administrator of General Services,
issues other administrative guidelines
and management controls for advisory
committees, and assists other agencies
in implementing and interpreting the
Act. Responsibility for these activities
has been delegated by the Adminis-
trator to the GSA Committee Manage-
ment Secretariat.

(b) The Secretariat carries out its re-
sponsibilities by:

(1) Conducting an annual comprehen-
sive review of Governmentwide advi-
sory committee accomplishments,
costs, benefits, and other indicators to
measure performance;

(2) Developing and distributing Gov-
ernmentwide training regarding the
Act and related statutes and principles;

(3) Supporting the Interagency Com-
mittee on Federal Advisory Committee
Management in its efforts to improve
compliance with the Act;

(4) Designing and maintaining a Gov-
ernmentwide shared Internet-based
system to facilitate collection and use
of information required by the Act;

(5) Identifying performance measures
that may be used to evaluate advisory
committee accomplishments; and

(6) Providing recommendations for
transmittal by the Administrator to
the Congress and the President regard-
ing proposals to improve accomplish-
ment of the objectives of the Act.

§102-3.105 What are the responsibil-
ities of an agency head?

The head of each agency that estab-
lishes or utilizes one or more advisory
committees must:
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(@) Comply with the Act and this
Federal Advisory Committee Manage-
ment part;

(b) Issue administrative guidelines
and management controls that apply
to all of the agency’s advisory commit-
tees subject to the Act;

(c) Designate a Committee Manage-
ment Officer (CMO);

(d) Provide a written determination
stating the reasons for closing any ad-
visory committee meeting to the pub-
lic, in whole or in part, in accordance
with the exemption(s) of the Govern-
ment in the Sunshine Act, 5 U.S.C.
552b(c), as the basis for closure;

(e) Review, at least annually, the
need to continue each existing advisory
committee, consistent with the public
interest and the purpose or functions of
each advisory committee;

(f) Determine that rates of compensa-
tion for members (if they are paid for
their services) and staff of, and experts
and consultants to advisory commit-
tees are justified and that levels of
agency support are adequate;

(g) Develop procedures to assure that
the advice or recommendations of advi-
sory committees will not be inappro-
priately influenced by the appointing
authority or by any special interest,
but will instead be the result of the ad-
visory committee’s independent judg-
ment;

(h) Assure that the interests and af-
filiations of advisory committee mem-
bers are reviewed for conformance with
applicable conflict of interest statutes,
regulations issued by the U.S. Office of
Government Ethics (OGE) including
any supplemental agency require-
ments, and other Federal ethics rules;

(i) Designate a Designated Federal
Officer (DFO) for each advisory com-
mittee and its subcommittees; and

(J) Provide the opportunity for rea-
sonable participation by the public in
advisory committee activities, subject
to §102-3.140 and the agency’s guide-
lines.

§102-3.110 What are the responsibil-
ities of a chairperson of an inde-
pendent Presidential advisory com-
mittee?

The chairperson of an independent

Presidential advisory committee must:
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(@) Comply with the Act and this
Federal Advisory Committee Manage-
ment part;

(b) Consult with the Secretariat con-
cerning the designation of a Com-
mittee Management Officer (CMO) and
Designated Federal Officer (DFO); and

(c) Consult with the Secretariat in
advance regarding any proposal to
close any meeting in whole or in part.

§102-3.115 What are the responsibil-
ities and functions of an agency
Committee Management Officer
(CMO)?

In addition to implementing the pro-
visions of section 8(b) of the Act, the
CMO will carry out all responsibilities
delegated by the agency head. The
CMO also should ensure that sections
10(b), 12(a), and 13 of the Act are imple-
mented by the agency to provide for
appropriate recordkeeping. Records to
be kept by the CMO include, but are
not limited to:

(a) Charter and membership documenta-
tion. A set of filed charters for each ad-
visory committee and membership lists
for each advisory committee and sub-
committee;

(b) Annual comprehensive review. Cop-
ies of the information provided as the
agency’s portion of the annual com-
prehensive review of Federal advisory
committees, prepared according to
§102-3.175(b);

(c) Agency guidelines. Agency guide-
lines maintained and updated on com-
mittee management operations and
procedures; and

(d) Closed meeting determinations.
Agency determinations to close or par-
tially close advisory committee meet-
ings required by §102-3.105.

§102-3.120 What are the responsibil-
ities and functions of a Designated
Federal Officer (DFO)?

The agency head or, in the case of an
independent  Presidential advisory
committee, the Secretariat, must des-
ignate a Federal officer or employee
who must be either full-time or perma-
nent part-time, to be the DFO for each
advisory committee and its sub-
committees, who must:

(a) Approve or call the meeting of the
advisory committee or subcommittee;



