Federal Management Regulation

(k) Acquisition of replacement prop-
erty that violates any:

(1) Restriction on procurement of a
commodity or commodities;

(2) Replacement policy or standard
prescribed by the President, the Con-
gress, or the Administrator of General
Services; or

(3) Contractual obligation.

(I) Vessels subject to 40 U.S.C. 484(i).

[66 FR 48614, Sept. 21, 2001; 66 FR 51095, Oct.
5, 2001]

§102-39.50 What conditions apply to
the exchange/sale of personal prop-
erty?

You may use the exchange/sale au-
thority only if you meet all of the fol-
lowing conditions:

(a) The property exchanged or sold is
similar to the property acquired;

(b) The property exchanged or sold is
not excess or surplus, and you have a
continuing need for that type of prop-
erty;

(¢) The number of items acquired
must equal the number of items ex-
changed or sold unless:

(1) The item(s) acquired perform all
or substantially all of the tasks for
which the item(s) exchanged or sold
would otherwise be used; or

(2) The item(s) acquired and the
item(s) exchanged or sold meet the test
for similarity specified in §102-39.20
that they are a part(s) or container(s)
for identical or similar end items;

(d) The property exchanged or sold
was not acquired for the principal pur-
pose of exchange or sale; and

(e) You document at the time of ex-
change or sale (or at the time of ac-
quiring the replacement property if it
precedes the sale) that the exchange al-
lowance or sale proceeds will be applied
to the acquisition of replacement prop-
erty.

§102-39.55 What exceptions apply to
the conditions for exchange/sale in
§102-39.50?

The exceptions that apply to the con-
ditions for exchange/sale §102-39.50 are:

(@) You may exchange books and
periodicals in your libraries for other
books and periodicals, without mone-
tary appraisal or detailed listing or re-
porting.

§ 102-39.65

(b) In acquiring items for historical
preservation or display at Federal mu-
seums, you may exchange historic
items in the museum property account
without regard to the FSC group, pro-
vided the exchange transaction is docu-
mented and certified by the head of
your agency to be in the best interests
of the Government and all other provi-
sions of this part are met. The docu-
mentation must contain a determina-
tion that the item exchanged and the
item acquired are historic items.

Subpart C—Exchange/Sale
Methods and Reports

§102-39.60 What are the exchange
methods?

Exchange of property may be accom-
plished by either of the following meth-
ods:

(@) The supplier (e.g., a Government
agency, commercial or private organi-
zation, or an individual) delivers the
replacement property to one of your
organizational units and removes the
property being replaced from that same
organizational unit.

(b) The supplier delivers the replace-
ment property to one of your organiza-
tional units and removes the property
being replaced from a different organi-
zational unit.

§102-39.65 What are the sales meth-
ods?

(a) You must use the methods, terms,
and conditions of sale, and the forms
prescribed in §101-45.304 of this title in
the sale of property being replaced, ex-
cept for the provisions of §101-45.304-
2(a) of this title regarding negotiated
sales. Section 3709, Revised Statutes (41
U.S.C. 5), specifies the following condi-
tions under which property being re-
placed can be sold by negotiation, sub-
ject to obtaining such competition as
is feasible:

(1) The reasonable value involved in
the contract does not exceed $500; or

(2) Otherwise authorized by law.

(b) You may sell property being re-
placed by negotiation at fixed prices in
accordance with the provisions of §101-
45.304-2(b) of this title.
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