§102-73.230

§102-73.230 What is the maximum
lease term that a Federal agency
may agree to when it has been dele-
gated lease acquisition authority
from GSA?

Pursuant to GSA’s long-term author-
ity contained in section 210(h)(1) of the
Federal Property and Administrative
Services Act of 1949, as amended, (40
U.S.C. 490(h)(1)), agencies delegated the
authorities outlined herein may enter
into leases for the term specified in the
delegation. In those cases where agen-
cy special purposes space delegations
include the authority to acquire unim-
proved land, the land may be leased
only on a fiscal year basis.

§102-73.235 What policy must Federal
agencies follow to acquire official
parking spaces?

Federal agencies that need parking
must utilize available Government-
owned or leased facilities. Federal
agencies must make inquiries regard-
ing availability of such Government-
controlled space to GSA regional of-
fices and document such inquiries. If
no suitable Government-controlled fa-
cilities are available, an agency may
use its own procurement authority to
acquire parking by service contract.

Subpart C—Acquisition by
Purchase or Condemnation

BUILDINGS

§102-73.240 When may Federal agen-
cies consider purchase of buildings?

Agencies may consider purchase of
buildings on a case-by-case basis when
one or more of the following conditions
exist:

(a) It is economically more beneficial
to own and manage the property;

(b) There is a long-term need for the
property;

(c) The property is an existing build-
ing, or a building nearing completion,
that can be purchased and occupied
within a reasonable time; or

(d) When otherwise in the best inter-
ests of the Government.
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§102-73.245 Are agencies required to
adhere to the policies for locating
Federal facilities when purchasing
buildings?

Yes, when purchasing buildings,
agencies must comply with the loca-
tion policies in this part and part 102-
83 of this chapter.

§102-73.250 What factors must execu-
tive agencies consider when pur-
chasing sites?

Agencies must locate proposed Fed-
eral buildings on sites that are most
advantageous to the United States. Ex-
ecutive agencies must consider factors
such as whether the site will con-
tribute to economy and efficiency in
the construction, maintenance, and op-
eration of the individual building, and
how the proposed site relates to the
Government’s total space needs in the
community. Prior to acquiring, con-
structing, or leasing buildings (or sites
for such buildings), Federal agencies
must use, to the maximum extent fea-
sible, historic properties available to
the agency. In site selections, execu-
tive agencies must consider Executive
Orders 12072 (3 CFR, 1978 Comp., p. 213)
and 13006 (40 U.S.C. 60la note). In addi-
tion, executive agencies must consider
all of the following:

(a) Maximum utilization of Govern-
ment-owned land (including excess
land) whenever it is adequate, eco-
nomically adaptable to requirements
and properly located, where such use is
consistent with the provisions of part
102-75, subpart B, of this chapter.

(b) A site adjacent to or in the prox-
imity of an existing Federal building
which is well located and is to be re-
tained for long-term occupancy.

(c) The environmental condition of
proposed sites prior to purchase. The
sites must be free from contamination,
unless it is otherwise determined to be
in the best interests of the Government
to purchase a contaminated site (e.g.,
reuse of a site under an established
“Brownfields’ program).

(d) Purchase options to secure the fu-
ture availability of a site.

(e) All applicable location policies in
this part and part 102-83 of this chap-
ter.
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LAND

§102-73.255 What land acquisition pol-
icy must Federal agencies follow?

Federal agencies must follow the
land acquisition policy in the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act, 42 U.S.C.
4651-4655, that:

(a) Encourages and expedites the ac-
quisition of real property by agree-
ments with owners;

(b) Avoids litigation, including con-
demnation actions, where possible and
relieves congestion in the courts;

(c) Provides for consistent treatment
of owners; and

(d) Promotes public confidence in
Federal land acquisition practices.

§102-73.260 What actions must Fed-
eral agencies take to facilitate land
acquisition?

To facilitate land acquisition, Fed-
eral agencies must:

(a) Obtain one appraisal on each par-
cel, tract, or other real property;

(b) Pay a property owner (or occu-
pant) or deposit payment in the reg-
istry of the court before requiring the
owner to surrender the property;

(c) Provide property owners (and oc-
cupants) at least 90-days notice of dis-
placement before requiring anyone to
move. If a Federal agency permits the
owner to keep possession for a short
time after acquiring the owner’s prop-
erty, Federal agencies must not charge
rent in excess of the property’s fair
rental value to a short-term occupier;

(d) Try to negotiate with owners on
the price;

(e) Appraise the real property before
starting negotiations and give the
owner (or the owner’s representative)
the opportunity to accompany the ap-
praiser during the inspection; and

(f) Establish an amount estimated to
be the just compensation before start-
ing negotiations and promptly offer to
acquire the property for this full
amount.

§102-73.275

JUST COMPENSATION

§102-73.265 Are Federal agencies re-
quired to provide the owner with a
written statement of the amount es-
tablished as just compensation?

Yes, Federal agencies must provide
the owner with a written statement of
this amount and summarize the basis
for it. When it's appropriate, Federal
agencies must separately state the just
compensation for the property to be ac-
quired and damages to the remaining
real property.

§102-73.270 What specific information
must be included in the summary
statement for the owner that ex-
plains the basis for just compensa-
tion?

The summary statement must:

(a) ldentify the real property and the
estate or interest the Federal agency is
acquiring;

(b) Identify the buildings, structures,
and other improvements the Federal
agency considers part of the real prop-
erty for which just compensation is
being offered;

(c) State that the Federal agency
based the estimate of just compensa-
tion on the Government’s estimate of
the property’s fair market value. If
only part of a property or less than a
full interest is being acquired, Federal
agencies must explain how they deter-
mined the just compensation for it; and

(d) State that the Government’s esti-
mate of just compensation is at least
as much as the property’s approved ap-
praisal value.

§102-73.275 Are Federal agencies re-
quired to compensate a property
owner for the owner’s buildings,
structures, or other improvements
that must be removed from the
property being acquired?

Yes, Federal agencies must acquire
at least an equal interest in all build-
ings, structures, or other improve-
ments on the real property they are ac-
quiring, including those that the Gov-
ernment require to be removed or those
that will interfere with the proposed
use of the property.
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