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(f) A demand for repayment providing 
for an opportunity, under terms agree-
able to GSA, for the employee to estab-
lish a schedule for the voluntary repay-
ment of the debt by offset or to enter 
into written repayment agreement of 
the debt in lieu of offset; 

(g) The employee’s right to request a 
waiver from the General Accounting 
Office if a waiver of repayment is au-
thorized by law; 

(h) The employee’s right to pre-offset 
hearing conducted by a hearing official 
arranged by the appropriate program 
official of his or her employing activity 
if a petition is filed as prescribed by 
§ 105–56.005. Such hearing official will 
be either an administrative law judge 
or a hearing official not under the con-
trol of the head of the agency and will 
be designated in accordance with the 
procedures established in 5 CFR 
550.1107; 

(i) The method and time period for 
petitioning for a hearing, including a 
statement that the timely filing of a 
petition for hearing will stay the com-
mencement of collection proceedings; 

(j) The issuance of a final decision on 
the hearing, if requested, at the ear-
liest practicable date, but no later than 
60 days after the petition is filed unless 
a delay is requested and granted; 

(k) The risk that any knowingly false 
or frivolous statements, representa-
tions, or evidence may subject the em-
ployee to: 

(1) Disciplinary procedures appro-
priate under 5 U.S.C. Chapter 75, 5 CFR 
part 752, or any other applicable stat-
utes or regulations; 

(2) Penalties under the False Claims 
Act, 31 U.S.C. 3729–3731, or any other 
applicable statutory authority; 

(3) Criminal penalties under 18 U.S.C. 
286, 287, 1001, and 1002, or any other ap-
plicable statutory authority. 

(l) Any other rights and remedies 
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being 
made. 

(m) The employee’s right to a prompt 
refund if amounts paid or deducted are 
later waived or found not owed, unless 
otherwise provided by law; 

(n) The specific address to which all 
correspondence shall be directed re-
garding the debt.

§ 105–56.005 Employee response. 
(a) Voluntary repayment agreement. An 

employee may submit a request to the 
official who signed the demand letter 
to enter into a written repayment 
agreement of the debt in lieu of offset. 
The request must be made within 7 
days of receipt of notice under § 105–
56.004. The agreement must be in writ-
ing, signed by both the employee and 
the program official making the de-
mand and a signed copy must be sent 
to the regional finance division serving 
the program activity. Acceptance of 
such an agreement is discretionary 
with the agency. An employee who en-
ters into such an agreement may nev-
ertheless seek a waiver under para-
graph (b) of this section. 

(b) Waiver. Where a waiver of repay-
ment is authorized by law, the em-
ployee may request a waiver from the 
General Accounting Office. 

(c) Reconsideration. (1) An employee 
may seek a reconsideration of the 
Agency’s determination regarding the 
existence or amount of the debt. The 
request must be submitted to the offi-
cial who signed the demand letter 
within 7 days of receipt of notice under 
§ 105–56.004. Within 20 days of receipt of 
this notice, the employee shall submit 
a detailed statement of reasons for re-
consideration which must be accom-
panied by supporting documentation. 

(2) An employee may request a recon-
sideration of the proposed offset sched-
ule. The request must be submitted to 
the program official who signed the de-
mand letter within 7 days of receipt of 
notice under § 105–56.004. Within 20 days 
of receipt of this notice, the employee 
shall submit an alternative repayment 
schedule accompanied by a detailed 
statement supported by documentation 
evidencing financial hardship resulting 
from the agency’s proposed schedule. 
Acceptance of the request is discre-
tionary with the agency. The agency 
must notify the employee in writing of 
its decision concerning the request to 
reduce the rate of an involuntary de-
duction.

§ 105–56.006 Petition for pre-offset 
hearing. 

(a) The employee may petition for a 
pre-offset hearing by filing a written 
petition with the program official who
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signed the demand letter within 15 
days of receipt of the written notice. 
The petition must state why the em-
ployee believes the agency’s deter-
mination concerning the existence or 
amount of the debt is in error, and set 
forth objections to the involuntary re-
payment schedule. The timely filing of 
a petition will suspend the commence-
ment of collection proceedings. 

(b) The employee’s petition or state-
ment must be signed by the employee. 

(c) Petitions for hearing made after 
the expiration of the 15 day period may 
be accepted if the employee can show 
that the delay was because of cir-
cumstances beyond his or her control 
or because of failure to receive notice 
of the time limit. 

(d) If the employee timely requests a 
pre-offset hearing or the timeliness is 
waived, the program official must: 

(1) Notify the employee whether the 
employee may elect an oral hearing or 
whether he or she may have only a 
‘‘paper hearing,’’ i.e., a review on the 
written record (see 4 CFR 102.3(c)). In 
either case, the program official will 
arrange for a hearing official; and 

(2) The program official will provide 
the hearing official with a copy of all 
records on which the determination of 
the debt and any involuntary repay-
ment schedule are based. 

(e) An employee who elects an oral 
hearing must notify the hearing offi-
cial and the program official in writing 
within 5 days of receipt of the notice 
under paragraph (d)(1) of this section 
and within 20 days of receipt of the no-
tice under (d)(1) the employee shall 
fully identify and explain with reason-
able specificity all the facts, evidence 
and witnesses which the employee be-
lieves support his or her position. 

(f) The hearing official shall notify 
the program official and the employee 
of the date, time and location of the 
hearing. 

(g) If the employee later elects to 
have the hearing based only on the 
written submissions, notification must 
be given to the hearing official and the 
program official at least 3 calendar 
days before the date of the oral hear-
ing. The hearing official may waive the 
3-day requirement for good cause. 

(h) Failure of the employee to appear 
at the oral hearing can result in dis-

missal of the petition and affirmation 
of the agency’s decision.

§ 105–56.007 Pre-offset oral hearing. 
(a) Oral hearings are informal in na-

ture. The agency, represented by a pro-
gram official or a representative of the 
Office of General Counsel, and the em-
ployee, or his or her representative, 
shall explain their case in the form of 
an oral presentation with reference to 
the documentation submitted. The em-
ployee may testify on his or her own 
behalf, subject to cross examination. 
Other witnesses may be called to tes-
tify where the hearing official deter-
mines the testimony to be relevant and 
not redundant. 

(b) The hearing official shall— 
(1) Conduct a fair and impartial hear-

ing; and 
(2) Preside over the course of the 

hearing, maintain decorum, and avoid 
delay in the disposition of the hearing. 

(c) The employee may represent him-
self or herself or may be represented by 
another person at the hearing. The em-
ployee may not be represented by a 
person who creates an actual or appar-
ent conflict of interest. 

(d) Oral hearings are open to the pub-
lic. However, the hearing official may 
close all or any portion of the hearing 
when doing so is in the best interests of 
the employee or the public. 

(e) Oral hearings may be conducted 
by conference call at the request of the 
employee or at the discretion of the 
hearing official.

§ 105–56.008 Pre-offset ‘‘paper hear-
ing.’’ 

If a hearing is to be held only upon 
written submissions, the hearing offi-
cial shall issue a decision based upon 
the record and responses submitted by 
both the agency and the employee.

§ 105–56.009 Written decision. 
Within 60 days of filing of the em-

ployee’s petition for a pre-offset hear-
ing, the hearing official will issue a 
written decision setting forth: The 
facts supporting the nature and origin 
of the debt; the hearing official’s anal-
ysis, findings and conclusions as to the 
employee’s or agency’s grounds, the 
amount and validity of the debt and 
the repayment schedule.

VerDate jul<14>2003 01:52 Aug 16, 2003 Jkt 200170 PO 00000 Frm 00400 Fmt 8010 Sfmt 8010 Y:\SGML\200170T.XXX 200170T


