General Services Administration

§105-56.010 Deductions.

(a) When deductions may begin. If the
employee filed a petition for hearing
with the program official before the ex-
piration of the period provided for in
§105-56.006, then deductions will begin
after the hearing official has provided
the employee with a hearing, and the
final written decision is in favor of the
agency. It is the responsibility of the
employee’s program official to issue
the pre-offset notice to the employee
and to instruct the National Payroll
Center to begin offset in accordance
with the final written decision.

(b) Retired or separated employees. If
the employee retires, resigns, or is ter-
minated before collection of the
amount of the indebtedness is com-
pleted, the remaining indebtedness will
be offset from any subsequent pay-
ments of any nature. If the debt cannot
be satisfied from subsequent payments,
then the debt must be collected accord-
ing to the procedures for administra-
tive offset pursuant to 31 U.S.C. 3716.

(c) Types of collection. A debt may be
collected in one lump sum or in install-
ments. Collection will be by lump-sum
unless the employee is able to dem-
onstrate to the program official who
signed the demand letter that he or she
is financially unable to pay in one
lump-sum. In these cases, collection
will be by installment deductions.

(d) Methods of collection. If the debt
cannot be collected in one lump sum,
the debt will be collected by deductions
at officially established pay intervals
from an employee’s current pay ac-
count, unless the employee and the
program official agree to an alter-
native repayment schedule. The alter-
native arrangement must be in writing
and signed by both the employee and
the program official.

(1) Installment deductions. Installment
deductions will be made over the short-
est period possible. The size and fre-
quency of installment deductions will
bear a reasonable relation to the size of
the debt and the employee’s ability to
pay. However, the amount deducted for
any period will not exceed 15 percent of
the disposable pay from which the de-
duction is made, unless the employee
has agreed in writing to the deduction
of a greater amount. The installment
payment will be sufficient in size and
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frequency to pay the debt over the
shortest period possible and never to
exceed three years. Installment pay-
ments of less than $100 per pay period
will be accepted only in the most un-
usual circumstances.

(2) Sources of deductions. GSA will
make deductions only from basic pay,
special pay, incentive pay, retired pay,
retainer pay, or in the case of an em-
ployee not entitled to basic pay, other
authorized pay.

(e) Interest, penalties and adminis-
trative costs on debts under this part
will be assessed according to the provi-
sions of 4 CFR 102.13.

§105-56.011 Non-waiver of rights.

An employee’s involuntary payment
of all or any portion of a debt being
collected under 5 U.S.C. 5514 shall not
be construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provision of
contract or law unless there are statu-
tory or contractual provisions to the
contrary.

§105-56.012 Refunds.

GSA will refund promptly to the ap-
propriate individual amounts offset
under these regulations when:

(a) A debt is waived or otherwise
found not owing the United States (un-
less expressly prohibited by statute or
regulation); or

(b) GSA is directed by an administra-
tive or judicial order to refund
amounts deducted from the employee’s
current pay.

§105-56.013 Coordinating offset with
another Federal agency.

(a) When GSA is owed the debt. When
GSA is owed a debt by an employee of
another agency, the other agency shall
not initiate the requested offset until
GSA provides the agency with a writ-
ten certification that the debtor owes
GSA a debt and that GSA has complied
with these regulations. This certifi-
cation shall include the amount and
basis of the debt and the due date of
the payment.

(b) When another agency is owed the
debt. GSA may use salary offset against
one of its employees who is indebted to
another agency if requested to do so by
that agency. Any such request must be

401



Pt. 105-67

accompanied by a certification from
the requesting agency that the person
owes the debt, the amount of the debt
and that the employee has been given
the procedural rights required by 5
U.S.C. 5514 and 5 CFR part 550, subpart
K.
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§105-57.001 Purpose.

This part establishes procedures for
the General Services Administration
(GSA) to refer past due debts to the In-
ternal Revenue Service (IRS) for offset
against income tax refunds of tax-
payers owing debts to GSA.

§105-57.002 Applicability and scope.

(@) This part implements 31 U.S.C.
3720A which authorizes the IRS to re-
duce a tax refund by the amount of a
past due legally enforceable debt owed
to the United States.

(b) For purposes of this section, a
past due legally enforceable debt ref-
erable to the IRS is a debt which is
owed to the United States and:

(1) Has been delinquent for at least
three months but, except in the case of
a judgment debt, has not been delin-
quent more than ten years at the time
the offset is made;

(2) With respect to which, GSA has
given the taxpayer at least 60 days,
from the date of notification, to
present evidence that all or part of the
debt is not past due or legally enforce-
able, has considered such evidence, and
has determined that the debt is past
due and legally enforceable;

(3) Cannot be currently collected pur-
suant to the salary offset provisions of
5 U.S.C. 5514(a)(1);
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(4) Cannot be currently collected pur-
suant to the administrative offset pro-
visions of 31 U.S.C. 3716;

(5) Has been disclosed by GSA to a
credit reporting agency, including a
consumer reporting agency as author-
ized by 31 U.S.C. 3711(f);

(6) With respect to which, GSA has
notified, or has made a reasonable at-
tempt to notify, the taxpayer that the
debt is past due and, unless repaid
within 60 days thereafter, will be re-
ferred to the IRS for offset against any
income tax refunds due the taxpayer;

(7) Is at least $25.00;

(8) AIll other requirements of 31
U.S.C. 3720A and the Department of the
Treasury regulations relating to eligi-
bility of a debt for tax refund offset, at
26 CFR 301.6402-6T, have been satisfied.

§105-57.003 Administrative charges.

All administrative charges incurred
in connection with the referral of debts
to the IRS will be added to the debt,
thus increasing the amount of the off-
set.

§105-57.004 Reasonable attempt to no-
tify.

In order to constitute a reasonable
attempt to notify the debtor, GSA
must have used a mailing address for
the debtor obtained from the IRS pur-
suant to the Internal Revenue Code, 26
U.S.C. 6103 (m)(2) or (m)(4), within one
year preceding the attempt to notify
the debtor.

§105-57.005 Notice requirement before
offset.

The notification provided by GSA to
the debtor will inform the debtor how
to go about presenting evidence to GSA
that all or part of the debt is either not
past due or is not legally enforceable.

§105-57.006 Consideration of evidence.

Evidence submitted by the debtor
will be considered by officials or em-
ployees of GSA. Any determination
that an amount of such debt is past due
and legally enforceable will be made by
such officials or employees. Evidence
that the debt is affected by a bank-
ruptcy proceeding involving the debtor
shall bar referral of the debt.

402



