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group of requesters acting in concert,
is attempting to break down a request
into a series of requests related to the
same subject for the purpose of evading
the assessment of fees, GSA will com-
bine any such requests and charge ac-
cordingly, including fees for previous
requests where charges were not as-
sessed. GSA will presume that multiple
requests of this type within a 30-day
period are made to avoid fees.

(d) Advanced payments. Whenever a
requester is delinquent in paying the
fee for a previous request (i.e., within
30 days of the date of the billing), GSA
will require the requester to pay the
full amount owed plus any applicable
interest penalties and administrative
costs as provided in paragraph (a) of
this section or to demonstrate that he
or she has, in fact, paid the fee. In such
cases, GSA will also require advance
payment of the full amount of the esti-
mated fee before the agency begins to
process a new request or a pending re-
quest from that requester. When ad-
vance payment is required under this
selection, the administrative time lim-
its in subsection (a)(6) of the FOIA (i.e.,
10 working days from receipt of appeals
from initial denial plus permissible
time extensions) will begin only after
GSA has received the fee payments de-
scribed in §105-60.305-8.

§105-60.305-13 Waiver of fee.

(a) Any request for a waiver or the
reduction of a fee should be included in
the initial letter requesting access to
GSA records under §105-60.402-1. The
waiver request should explain how dis-
closure of the information would con-
tribute significantly to public’s under-
standing of the operations or activities
of the Government and would not be
primarily in the commercial interest of
the requester. In responding to a re-
quester, GSA will consider the fol-
lowing factors:

(1) Whether the subject of the re-
quested records concerns ‘‘the oper-
ations or activities of the Govern-
ment.”” The subject matter of the re-
quested records must specifically con-
cern identifiable operations or activi-
ties of the Federal Government. The
connection between the records and the
operations or activities must be direct
and clear, not remote or attenuated.

§ 105-60.401

(2) Whether the disclosure is “likely
to contribute” to an understanding of
Government operations or activities.
In this connection, GSA will consider
whether the requested information is
already in the public domain. If it is,
then disclosure of the information
would not be likely to contribute to an
understanding of Government oper-
ations or activities, as nothing new
would be added to the public record.

(3) Whether disclosure of the re-
quested information will contribute to
“public’s understanding.” The focus
here must be on the contribution to
public’s understanding rather than per-
sonal benefit to be derived by the re-
quester. For purposes of this analysis,
the identity and qualifications of the
requester should be considered to de-
termine whether the requester is in a
position to contribute to public’s un-
derstanding through the requested dis-
closure.

(4) Whether the requester has a com-
mercial interest that would be
furthered by the requested disclosure;
and if so: whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public’s interest in
disclosure, that disclosure is “pri-
marily in the commercial interest of
the requester.”

(b) GSA will ask the requester to fur-
nish additional information if the ini-
tial request is insufficient to evaluate
the merits of the request. GSA will not
start processing a request until the fee
waiver issue has been resolved unless
the requester has provided written as-
surance of payment in full if the fee
waiver is denied by the agency.

Subpart 105-60.4—Described
Records

§105-60.401 General.

(a) Except for records made available
in accordance with subparts 105-60.2
and 105-60.3 of this part, GSA will make
records available to a requester
promptly when the request reasonably
describes the records unless GSA in-
vokes an exemption in accordance with
subpart 105-60.5 of this part. Although
the burden of reasonable description of
the records rests with the requester,

411



