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(3) Medical supplies, equipment, and
appliances suitable for use in the home.

(i) A recipient’s need for medical sup-
plies, equipment, and appliances must
be reviewed by a physician annually.

(if) Frequency of further physician
review of a recipient’s continuing need
for the items is determined on a case-
by-case basis, based on the nature of
the item prescribed;

(4) Physical therapy, occupational
therapy, or speech pathology and audi-
ology services, provided by a home
health agency or by a facility licensed
by the State to provide medical reha-
bilitation services. (See §441.15 of this
subchapter.)

(c) A recipient’s place of residence,
for home health services, does not in-
clude a hospital, nursing facility, or in-
termediate care facility for the men-
tally retarded, except for home health
services in an intermediate care facil-
ity for the mentally retarded that are
not required to be provided by the fa-
cility under subpart | of part 483. For
example, a registered nurse may pro-
vide short-term care for a recipient in
an intermediate care facility for the
mentally retarded during an acute ill-
ness to avoid the recipient’s transfer to
a nursing facility.

(d) ““Home health agency’” means a
public or private agency or organiza-
tion, or part of an agency or organiza-
tion, that meets requirements for par-
ticipation in Medicare, including the
capitalization requirements under
§489.28 of this chapter.

(e) A ““facility licensed by the State
to provide medical rehabilitation serv-
ices’ means a facility that—

(1) Provides therapy services for the
primary purpose of assisting in the re-
habilitation of disabled individuals
through an integrated program of—

(i) Medical evaluation and services;
and

(ii) Psychological, social, or voca-
tional evaluation and services; and

(2) Is operated under competent med-
ical supervision either—

(i) In connection with a hospital; or

(ii) As a facility in which all medical
and related health services are pre-
scribed by or under the direction of in-
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dividuals licensed to practice medicine
or surgery in the State.

[43 FR 45224, Sept. 29, 1978, as amended at 45
FR 24888, Apr. 11, 1980; 62 FR 47902, Sept. 11,
1997; 63 FR 310, Jan. 5, 1998]

§440.80 Private duty nursing services.

Private duty nursing services means
nursing services for recipients who re-
quire more individual and continuous
care than is available from a visiting
nurse or routinely provided by the
nursing staff of the hospital or skilled
nursing facility. These services are pro-
vided—

(a) By a registered nurse or a licensed
practical nurse;

(b) Under the direction of the recipi-
ent’s physician; and

(c) To a recipient in one or more of
the following locations at the option of
the State—

(1) His or her own home;

(2) A hospital; or

(3) A skilled nursing facility.

[52 FR 47934, Dec. 17, 1987]

§440.90 Clinic services.

Clinic services means preventive, diag-
nostic, therapeutic, rehabilitative, or
palliative services that are furnished
by a facility that is not part of a hos-
pital but is organized and operated to
provide medical care to outpatients.
The term includes the following serv-
ices furnished to outpatients:

(a) Services furnished at the clinic by
or under the direction of a physician or
dentist.

(b) Services furnished outside the
clinic, by clinic personnel under the di-
rection of a physician, to an eligible in-
dividual who does not reside in a per-
manent dwelling or does not have a
fixed home or mailing address.

[56 FR 8851, Mar. 1, 1991, as amended at 60 FR
61486, Nov. 30, 1995]

§440.100 Dental services.

(a) “‘Dental services” means diag-
nostic, preventive, or corrective proce-
dures provided by or under the super-
vision of a dentist in the practice of his
profession, including treatment of—

(1) The teeth and associated struc-
tures of the oral cavity; and
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(2) Disease, injury, or impairment
that may affect the oral or general
health of the recipient.

(b) ““Dentist’” means an individual li-
censed to practice dentistry or dental
surgery.

[43 FR 45224, Sept. 29, 1978, as amended at 45
FR 24888, Apr. 11, 1980]

§440.110 Physical therapy, occupa-
tional therapy, and services for in-
dividuals with speech, hearing, and
language disorders.

(a) Physical therapy. (1) Physical ther-
apy means services prescribed by a
physician or other licensed practi-
tioner of the healing arts within the
scope of his or her practice under State
law and provided to a recipient by or
under the direction of a qualified phys-
ical therapist. It includes any nec-
essary supplies and equipment.

(2) A *“*qualified physical therapist’ is
an individual who is—

(i) A graduate of a program of phys-
ical therapy approved by both the Com-
mittee on Allied Health Education and
Accreditation of the American Medical
Association and the American Physical
Therapy Association or its equivalent;
and

(ii) Where applicable, licensed by the
State.

(b) Occupational therapy. (1) Occupa-
tional therapy means services pre-
scribed by a physician or other licensed
practitioner of the healing arts within
the scope of his or her practice under
State law and provided to a recipient
by or under the direction of a qualified
occupational therapist. It includes any
necessary supplies and equipment.

(2) A ‘‘qualified occupation thera-
pist’ is an individual who is—

(i) Registered by the American Occu-
pational Therapy Association; or

(ii) A graduate of a program in occu-
pational therapy approved by the Com-
mittee on Allied Health Education and
Accreditation of the American Medical
Association and engaged in the supple-
mental clinical experience required be-
fore registration by the American Oc-
cupational Therapy Association.

(c) Services for individuals with speech,
hearing, and language disorders. (1) Serv-
ices for individuals with speech, hearing,
and language disorders means diag-
nostic, screening, preventive, or cor-

§440.120

rective services provided by or under
the direction of a speech pathologist or
audiologist, for which a patient is re-
ferred by a physician or other licensed
practitioner of the healing arts within
the scope of his or her practice under
State law. It includes any necessary
supplies and equipment.

(2) A ‘‘speech pathologist or audiol-
ogist’ is an individual who—

(i) Has a certificate of clinical com-
petence from the American Speech and
Hearing Association;

(ii) Has completed the equivalent
educational requirements and work ex-
perience necessary for the certificate;
or

(iii) Has completed the academic pro-
gram and is acquiring supervised work
experience to qualify for the certifi-
cate.

[43 FR 45224, Sept. 29, 1978, as amended at 45
FR 24888, Apr. 11, 1980; 56 FR 8854, Mar. 1,
1991; 60 FR 19861, Apr. 21, 1995]

§440.120 Prescribed drugs, dentures,
prosthetic devices, and eyeglasses.

(a) ““Prescribed drugs’ means simple
or compound substances or mixtures of
substances prescribed for the cure,
mitigation, or prevention of disease, or
for health maintenance that are—

(1) Prescribed by a physician or other
licensed practitioner of the healing
arts within the scope of this profes-
sional practice as defined and limited
by Federal and State law;

(2) Dispensed by licensed pharmacists
and licensed authorized practitioners
in accordance with the State Medical
Practice Act; and

(3) Dispensed by the licensed phar-
macist or practitioner on a written
prescription that is recorded and main-
tained in the pharmacist’s or practi-
tioner’s records.

(b) ““Dentures’” are artificial struc-
tures made by or under the direction of
a dentist to replace a full or partial set
of teeth.

(c) ““Prosthetic devices” means re-
placement, corrective, or supportive
devices prescribed by a physician or
other licensed practitioner of the heal-
ing arts within the scope of his prac-
tice as defined by State law to—

(1) Artificially replace a missing por-
tion of the body;
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