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of the issues. A transcript shall be
made of the oral evidence except to the
extent that the substance thereof is
stipulated for the record. All decisions
shall be based upon the hearing record
and written findings shall be made.

(e) Consolidated or joint hearings. In
cases in which the same or related
facts are asserted to constitute non-
compliance with this part with respect
to two or more Federal statutes, au-
thorities, or other means by which
Federal financial assistance is ex-
tended and to which this part applies
or noncompliance with this part and
the regulations of one or more other
Federal departments or agencies issued
under title VI of the act, the Secretary
may, by agreement with such other de-
partments or agencies, where applica-
ble, provide for the conduct of consoli-
dated or joint hearings, and for the ap-
plication to such hearings of rules of
procedure not inconsistent with this
part. Final decisions in such cases, in-
sofar as this part is concerned, shall be
made in accordance with §17.9.

[29 FR 16293, Dec. 4, 1964, as amended at 38
FR 17977, July 5, 1973]

§17.9 Decisions and notices.

(a) Initial decision by an administrative
law judge. The administrative law
judge shall make an initial decision
and a copy of such initial decision shall
be sent by registered mail, return re-
ceipt requested, to the recipient or ap-
plicant.

(b) Review of the initial decision. The
applicant or recipient may file his ex-
ceptions to the initial decision, with
his reasons therefor, with the Director,
Office of Hearings and Appeals, within
thirty days of receipt of the initial de-
cision. In the absence of exceptions,
the Director, Office of Hearings and
Appeals, on his own motion within
forty-five days after the initial deci-
sion, may notify the applicant or re-
cipient that he will review the deci-
sion. In the absence of exceptions or a
notice of review, the initial decision
shall constitute the final decision sub-
ject to the approval of the Secretary
pursuant to paragraph (f) of this sec-
tion.

(c) Decisions by the Director, Office of
Hearings and Appeals. Whenever the Di-
rector, Office of Hearings and Appeals,

§17.9

reviews the decision of a hearing exam-
iner pursuant to paragraph (b) of this
section, the applicant or recipient shall
be given reasonable opportunity to file
with him briefs or other written state-
ments of its contention, and a copy of
the final decision of the Director, Of-
fice of Hearings and Appeals, shall be
given to the applicant or recipient and
to the complainant, if any.

(d) Decisions on record where a hearing
is waived. Whenever a hearing is waived
pursuant to §17.8(a), a decision shall be
made by the Director, Office of Hear-
ings and Appeals on the record and a
copy of such decision shall be given in
writing to the applicant or recipient
and to the complainant, if any.

(e) Rulings required. Each decision of
an administrative law judge or the Di-
rector, Office of Hearings and Appeals,
shall set forth his ruling on each find-
ing, conclusion, or exception presented,
and shall identify the requirement or
requirements imposed by or pursuant
to this part with which it is found that
the applicant or recipient has failed to
comply.

(f) Approval by Secretary. Any final
decision of a hearing examiner or of
the Director, Office of Hearings and
Appeals, which provides for the suspen-
sion or termination of, or the refusal to
grant or continue Federal financial as-
sistance, or the imposition of any other
sanction available under this part of
the act, shall promptly be transmitted
to the Secretary, who may approve
such decision, may vacate it, or remit
or mitigate any sanction imposed.

(g) Content of decisions. The final de-
cision may provide for the suspension
or termination of, or refusal to grant
or continue Federal financial assist-
ance, in whole or in part, to which this
regulation applies, and may contain
such terms, conditions, and other pro-
visions as are consistent with and ef-
fectuate the purposes of the act and
this part, including provisions designed
to assure that no Federal financial as-
sistance to which this regulation ap-
plies will thereafter be extended to the
applicant or recipient determined by
such decision to be in default in its per-
formance of an assurance given by it
pursuant to this regulation, or to have
otherwise failed to comply with this
part, unless and until it corrects its
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§17.10

noncompliance and satisfies the Sec-
retary that it will fully comply with
this part.

(h) Post termination proceedings. (1) An
applicant or recipient adversely af-
fected by an order issued under para-
graph (g) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance if it satisfies
the terms and conditions of that order
for such eligibility or if it brings itself
into compliance with this part and pro-
vides reasonable assurance that it will
fully comply with this part.

(2) Any applicant or recipient ad-
versely affected by an order entered
pursuant to paragraph (g) of this sec-
tion may at any time request the Sec-
retary to restore fully its eligibility to
receive Federal financial assistance.

(3) If the Secretary denies any such
request, the applicant or recipient may
submit to the Secretary a request for a
hearing in writing, specifying why it
believes the Secretary to have been in
error. It shall thereupon be given an
expeditious hearing, with a decision on
the record in accordance with the pro-
cedures set forth in subpart | of part 4
of this title. The applicant or recipient
shall be restored to such eligibility if it
proves at such a hearing that it satis-
fied the requirements of paragraph
(h)(1) of this section.

(4) While proceedings under this para-
graph are pending, the sanctions im-
posed by the order issued under para-
graph (g) of this section shall remain in
effect.

[38 FR 17977, July 5, 1973; 44 FR 54299, Sept.
19, 1979]

§17.10 Judicial review.

Action taken pursuant to section 602
of the act is subject to judicial review
as provided in section 603 of the act.

[29 FR 16293, Dec. 4, 1964]

§17.11 Effect on other regulations;
forms and instructions.

(a) Effect on other regulations. All reg-
ulations, orders, or like directions
heretofore issued by any officer of the
Department which impose require-
ments designed to prohibit any dis-
crimination against individuals on the
grounds of race, color, or national ori-
gin under any program to which this
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regulation applies and which authorize
the suspension or termination of or re-
fusal to grant or to continue Federal fi-
nancial assistance to any applicant for
or recipient of such assistance for fail-
ure to comply with such requirements
are hereby superseded to the extent
that such discrimination is prohibited
by this part, except that nothing in
this part shall be deemed to relieve any
person of any obligation assumed or
imposed under any such superseded
regulation, order, instruction, or like
direction prior to the effective date of
this regulation. Nothing in this regula-
tion, however, shall be deemed to su-
persede any of the following (including
future amendments thereof): (1) Execu-
tive Orders 10925, 11114 and 11246, as
amended and regulations issued there-
under, (2) Executive Order 11063 and
regulations issued thereunder, or any
other regulations or instructions inso-
far as such order, regulations, or in-
structions prohibit discrimination on
the grounds of race, color, or national
origin in any program or situation to
which this part is inapplicable, or pro-
hibit discrimination on any other
ground.

(b) Forms and instructions. The Sec-
retary or his designee shall issue and
promptly make available to interested
persons instructions and procedures for
effectuating this part as applied to pro-
grams to which this part applies and
for which he is responsible.

(c) Supervision and coordination. The
Secretary may from time to time as-
sign to such officials of the Depart-
ment as he deems appropriate, or to of-
ficials of other departments or agen-
cies of the Government with the con-
sent of such departments or agencies,
responsibilities in connection with the
effectuation of the purposes of title VI
of the act and this part (other than re-
sponsibility for final decision as pro-
vided in §17.9), including the achieve-
ment of effective coordination and
maximum uniformity within the De-
partment and within the Executive
Branch of the Government in the appli-
cation of title VI of the act and this
part to similar programs and in similar
situations. Any action taken, deter-
mination made or requirement imposed
by an official of another department or
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