
56

43 CFR Ch. II (10–1–03 Edition)§ 2091.3 

§ 2091.3 Segregation and opening re-
sulting from a proposal or applica-
tion.

§ 2091.3–1 Segregation. 

(a) If a proposal is made to exchange 
public lands administered by the Bu-
reau of Land Management or lands re-
served from the public domain for Na-
tional Forest System purposes, such 
lands may be segregated by a notation 
on the public land records for a period 
not to exceed 5 years from the date of 
notation (See 43 CFR 2201.1–2 and 36 
CFR 254.6). 

(b) The filing of an application for 
lands for selection by a State (exclu-
sive of Alaska) segregates the lands in-
cluded in the application for a period of 
2 years from the date the application is 
filed. (See subparts 2621 and 2622) 

(c) The filing of an application and 
publication of the notice of the filing 
of an application in the FEDERAL REG-
ISTER for the purchase of Federally-
owned mineral interests under section 
209 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1719) 
segregates the lands for a period of 2 
years from the date of the publication 
of the notice of filing of the application 
with the authorized officer. (See part 
2720) 

(d) The filing of an application for an 
airport lease under the Act of May 24, 
1928, as amended (49 U.S.C. Appendix 
211–213), or the filing of a request for an 
airport conveyance under the Airport 
and Airway Improvement Act of 1982 
(49 U.S.C. 2215), segregates the lands as 
of the date of filing with the authorized 
officer. (See part 2640 and subpart 2911) 

[52 FR 12175, Apr. 15, 1987; 52 FR 13563, Apr. 
23, 1987, as amended at 58 FR 60917, Nov. 18, 
1993]

§ 2091.3–2 Opening. 

(a) If a proposal or an application de-
scribed in § 2091.3–1 of this part is not 
denied, modified, or otherwise termi-
nated prior to the end of the segrega-
tive periods set out in § 2091.3–1 of this 
part, the segregative effect of the pro-
posal or application automatically ter-
minates upon the occurrence of either 
of the following events, whichever oc-
curs first: 

(1) Issuance of a patent or other doc-
ument of conveyance to the affected 
lands; or 

(2) The expiration of the applicable 
segregation period set out in § 2091.3–1 
of this part. 

(b) If the proposal or application de-
scribed in § 2091.3–1 of this part is de-
nied, modified, or otherwise termi-
nated prior to the end of the segrega-
tion periods, the lands shall be opened 
promptly by publication in the FED-
ERAL REGISTER of an opening order 
specifying the date and time of open-
ing. 

(c) Subject to valid existing rights, 
non-Federal lands acquired through ex-
change by the United States shall be 
segregated automatically from appro-
priation under the public land laws and 
mineral laws for 90 days after accept-
ance of title by the United States, and 
the public land records shall be noted 
accordingly. Except to the extent oth-
erwise provided by law, the lands shall 
be open to the operation of the public 
land laws and mineral laws at midnight 
90 days after the day title was accepted 
unless otherwise segregated pursuant 
to part 2300 of this title. (See 43 CFR 
2201.9(b)) 

[58 FR 60917, Nov. 18, 1993, as amended at 65 
FR 70112, Nov. 21, 2000]

§ 2091.4 Segregation and opening re-
sulting from the allowance of en-
tries, leases, grants or contracts.

§ 2091.4–1 Segregation and opening: 
Desert-land entries and Indian al-
lotments. 

(a) Lands covered by an application 
for a desert land entry or Indian allot-
ment become segregated on the date of 
allowance or approval of entry or allot-
ment by the authorized officer. (See 
parts 2520 and 2530). 

(b) If an entry or allotment is can-
celled or relinquished, the lands be-
come open to the operation of the pub-
lic land laws by publication in the FED-
ERAL REGISTER of an opening order 
which specifies the date and time of 
opening. (See parts 2520 and 2530).

§ 2091.4–2 Segregation and opening: 
Airport leases and grants. 

(a) The issuance of a lease for airport 
purposes under the authority of the
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Act of May 24, 1928 or a patent or docu-
ment of conveyance for airport and air-
way purposes under the authority of 
the Act of September 3, 1982, as amend-
ed (49 U.S.C. 2215), continues to seg-
regate the lands. (See part 2640 and 
subpart 2911) 

(b) If an airport lease is terminated, 
the lands are opened by publication in 
the FEDERAL REGISTER of an opening 
order which specifies the date and time 
of opening. 

(c) The lands covered by an airport 
lease or grant remain open to the oper-
ation of the mineral leasing laws, the 
material disposal laws and the Geo-
thermal Steam Act, but are segregated 
from the operation of the mining laws 
pending the issuance of such regula-
tions as the Secretary may prescribe 
(See part 2640 and subpart 2911).

§ 2091.4–3 Segregation and opening: 
Carey Act. 

(a) For lands covered by a Carey Act 
grant, publication of a notice in the 
FEDERAL REGISTER that a contract has 
been signed segregates the lands de-
scribed in the contract, as of the date 
of publication of a 10 year period, from 
operation of the public land laws and 
the mineral laws as described in the 
notice. (See part 2610). 

(b) If the contract under the Carey 
Act is terminated, the lands are opened 
by publication in the FEDERAL REG-
ISTER of an opening order which speci-
fies the date and time of opening. Pref-
erence right of entry to Carey Act 
entrymen may be provided in accord-
ance with the provisions of subpart 2613 
of this title.

§ 2091.5 Withdrawals.

§ 2091.5–1 Segregation of lands result-
ing from withdrawal applications 
filed on or after October 21, 1976. 

(a) Publication in the FEDERAL REG-
ISTER of a notice of an application or 
proposal for withdrawal, as provided in 
subpart 2310 of this title, segregates 
the lands described in the withdrawal 
application or proposal to the extent 
specified in the notice. The segregative 
effect becomes effective on the date of 
publication and extends for a period of 
2 years unless sooner terminated as set 
out below. 

(b) Segregations resulting from appli-
cations and proposals filed on or after 
October 21, 1976, terminate: 

(1) Automatically upon the expira-
tion of a 2 year period from the date of 
publication in the FEDERAL REGISTER 
of the notice of the filing of an applica-
tion or proposal for withdrawal; 

(2) Upon the publication in the FED-
ERAL REGISTER of a Public Land Order 
effecting the withdrawal in whole or in 
part; 

(3) Upon the publication in the FED-
ERAL REGISTER of a notice denying the 
withdrawal application or proposal, in 
whole or in part, giving the date and 
time the lands shall be open; or 

(4) Publication in the FEDERAL REG-
ISTER of a notice of request for can-
cellation of a withdrawal application 
or proposal, in whole or in part, giving 
the date and time the lands are open.

§ 2091.5–2 Segregation of lands result-
ing from withdrawal applications 
filed prior to October 21, 1976. 

(a)(1) Lands covered by a withdrawal 
application or withdrawal proposal 
filed prior to October 21, 1976, were seg-
regated on the date the application was 
properly filed and remain segregated 
through October 20, 1991, to the extent 
specified in notices published in the 
FEDERAL REGISTER, unless the segrega-
tive effect is terminated prior to that 
date in accordance with procedures in 
§ 2091.5–1 of this title. 

(2) Any amendment made to a with-
drawal application filed prior to Octo-
ber 21, 1976, for the purpose of adding 
lands modifies the term of segregation 
for all lands covered by the amended 
application to conform with the provi-
sion of § 2091.5–1 of this title. 

(b) Segregations resulting from appli-
cations filed under this section termi-
nate in accordance with procedures in 
§ 2091.5–1 of this title.

§ 2091.5–3 Segregative effect and open-
ing: Emergency withdrawals. 

(a) When the Secretary determines 
that an emergency exists and extraor-
dinary measures need to be taken to 
preserve values that would otherwise 
be lost, a withdrawal is made imme-
diately in accordance with § 2310.5 of 
this title. Emergency withdrawals are 
effective on the date the Public Land
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