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43 CFR Ch. II (10–1–03 Edition)§ 2883.1

Subpart 2883—Administration of 
Rights Granted

§ 2883.1 General requirements.

§ 2883.1–1 Cost reimbursement. 

(a) (1) An applicant for a right-of-way 
grant or a temporary use permit shall 
reimburse the United States for admin-
istrative and other costs incurred by 
the United States in processing the ap-
plication, including the preparation of 
reports and statements pursuant to the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321–4347), prior to the 
United States having incurred such 
costs. All costs shall be paid before the 
right-of-way grant or temporary use 
permit shall be issued under the regu-
lations of this title. 

(2) The regulations contained in this 
subpart do not apply to State or local 
governments or agencies or instrumen-
talities thereof where the Federal lands 
are used for governmental purposes and 
such lands and resources continue to 
serve the general public, except as to 
right-of-way grants or temporary use 
permits issued to State or local govern-
ments or agencies or instrumentalities 
thereof or a municipal utility or coop-
erative whose principal source of rev-
enue is derived from charges levied on 
customers for services rendered that 
are similar to services rendered by a 
profit making corporation or business 
enterprise. 

(3) The applicant shall submit with 
each application a nonrefundable appli-
cation processing fee in the amount re-
quired by a schedule of fees for this 
purpose contained in paragraph (c) of 
this section which shall be based on a 
review of the use of the Federal lands 
for which the application is made, the 
resources affected and the complexity 
and costs to the United States for proc-
essing required by an application for a 
right-of-way grant and shall be estab-
lished according to the following gen-
eral categories: 

(i) Category I. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the data necessary to 
comply with the National Environ-
mental Policy Act are available in the 
office of the authorized officer; and no 

field examination of the lands affected 
by the application is required; 

(ii) Category II. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the data necessary to 
comply with the National Environ-
mental Policy Act are available in the 
office of the authorized officer; and one 
field examination of the lands affected 
by the application to verify the exist-
ing data is required; 

(iii) Category III. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the data necessary to 
comply with the National Environ-
mental Policy Act are available in the 
office of the authorized officer; and two 
field examinations of the lands affected 
by the application to verify the data 
are required; 

(iv) Category IV. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which some original data are 
required to be gathered to comply with 
the National Environmental Policy 
Act; and two or three field examina-
tions of the lands affected by the appli-
cation are required; 

(v) Category V. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which original data are re-
quired to be gathered to comply with 
the National Environmental Policy Act 
and evaluation of these data require 
formation of an interdisciplinary team; 
and three or more field examinations 
of the lands affected by the application 
are required; 

(vi) Category VI. An application for a 
right-of-way grant or temporary use 
permit to authorize a use of Federal 
lands for which the cost of processing 
activities will be in excess of $5,000. 

(4)(i) The authorized officer may ac-
cept an application for the purpose of 
determining the appropriate category 
and the nonrefundable application 
processing fee; however, the authorized 
officer shall collect the full amount of 
the nonrefundable application proc-
essing fee prior to processing such ap-
plication. A record of the authorized 
officer’s category determination shall 
be made and given to the applicant, 
and the decision is a final decision for
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