§3141.1

§3141.1 General.

(a) All oil and gas within a Special
Tar Sand Area shall be leased only by
competitive bonus bidding and only
combined hydrocarbon leases shall be
issued for oil and gas within such
areas.

(b) The acreage of combined hydro-
carbon leases held within a Special Tar
Sand Area shall not be charged against
acreage limitations for the holding of
oil and gas leases.

(c)(1) The authorized officer may
noncompetitively lease additional
lands for ancillary facilities in a Spe-
cial Tar Sand Area that are shown by
an applicant to be needed to support
any operations necessary for the recov-
ery of tar sand. Such uses include, but
are not limited to, mill siting or waste
disposal. An application for a lease or
permit to use additional lands shall be
filed under the provisions of part 2920
of this title with the proper BLM office
having jurisdiction of the lands. The
application for additional lands may be
filed at the time a plan of operations is
filed.

(2) A lease for the use of additional
lands shall not be issued under this
part when the use can be authorized
under part 2800 of this title. Such uses
include, but are not limited to, res-
ervoirs, pipelines, electrical generation
systems, transmission lines, roads and
railroads.

(3) Within units of the National Park
System, permits or leases for addi-
tional lands for any purpose shall be
issued only by the National Park Serv-
ice. Applications for such permits or
leases shall be filed with the Regional
Director of the National Park Service.

§3141.2 Prelease exploration within
Special Tar Sand Areas.

§3141.2-1 Geophysical exploration.

Geophysical exploration in Special
Tar Sand Areas shall be governed by
part 3150 of this title. Information ob-
tained under a permit shall be made
available to the Bureau of Land Man-
agement upon request.

[48 FR 7422, Feb. 18, 1983, as amended at 55
FR 12351, Apr. 3, 1990]
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§3141.2-2 Exploration licenses.

(a) Any person(s) qualified to hold a
lease under the provisions of subpart
3102 of this title and this subpart may
obtain an exploration license to con-
duct core drilling and other explo-
ration activities to collect geologic,
environmental and other data con-
cerning tar sand resources only on
lands, the surface of which are under
the jurisdiction of the Bureau of Land
Management, within or adjacent to a
Special Tar Sand Area. The application
for such a license shall be submitted to
the proper BLM office having jurisdic-
tion of the lands. No drilling for oil or
gas will be allowed under an explo-
ration license issued under this sub-
part. No specific form is required for an
application for an exploration license.

(b) The application for an exploration
license shall be subject to the following
requirements:

(1) Each application shall contain the
name and address of the applicant(s);

(2) Each application shall be accom-
panied by a nonrefundable filing fee of
$250.00;

(3) Each application shall contain a
description of the lands covered by the
application according to section, town-
ship and range in accordance with the
official survey;

(4) Each application shall include 3
copies of an exploration plan which
complies with the requirements of 43
CFR 4392.1 (a); and

(5) An application shall cover no
more than 5,120 acres, which shall be as
nearly compact as possible.

The authorized officer may grant an
exploration license covering more than
5,120 acres only if the application con-
tains a justification for an exception to
the normal limitation.

(c) The authorized officer may, if he/
she determines it necessary to avoid
impacts resulting from duplication of
exploration activities, require appli-
cants for exploration licenses to pro-
vide an opportunity for other parties to
participate in exploration under the li-
cense on a pro rata cost sharing basis.
If joint participation is determined
necessary, it shall be conducted accord-
ing to the following:

(1) Immediately upon the notifica-
tion of a determination that parties
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shall be given an opportunity to par-
ticipate in the exploration license, the
applicant shall publish a ‘““Notice of In-
vitation,”” approved by the authorized
officer, once every week for 2 consecu-
tive weeks in at least 1 newspaper of
general circulation in the area where
the lands covered by the exploration li-
cense are situated. This notice shall
contain an invitation to the public to
participate in the exploration license
on a pro rata cost sharing basis. Copies
of the ‘“Notice of Invitation’ shall be
filed with the authorized officer at the
time of publication by the applicant
for posting in the proper BLM office
having jurisdiction over the lands cov-
ered by the application for at least 30
days prior to the issuance of the explo-
ration license.

(2) Any person seeking to participate
in the exploration program described in
the Notice of Invitation shall notify
the authorized officer and the appli-
cant in writing of such intention with-
in 30 days after posting in the proper
BLM office having jurisdiction over the
lands covered by the Notice of Invita-
tion. The authorized officer may re-
quire modification of the original ex-
ploration plan to accommodate the le-
gitimate exploration needs of the per-
son(s) seeking to participate and to
avoid the duplication of exploration ac-
tivities in the same area, or that the
person(s) should file a separate applica-
tion for an exploration license.

(3) An application to conduct explo-
ration which could have been con-
ducted under an existing or recent ex-
ploration license issued under this
paragraph may be rejected.

(d) The authorized officer may accept
or reject an exploration license appli-
cation. An exploration license shall be-
come effective on the date specifed by
the authorized officer as the date when
exploration activities may begin. The
exploration plan approved by the Bu-
reau of Land Management shall be at-
tached and made a part of each explo-
ration license.

(e) An exploration license shall be
subject to these terms and conditions:

(1) The license shall be for a term of
not more than 2 years;

(2) The rental shall be $2 per acre per
year payable in advance;
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(3) The licensee shall provide a bond
in an amount determined by the au-
thorized officer, but not less than
$5,000. The authorized officer may ac-
cept bonds furnished under subpart 3104
of this title, if adequate. The period of
liability under the bond shall be termi-
nated only after the authorized officer
determines that the terms and condi-
tions of the license, the exploration
plan and the regulations have been
met;

(4) The licensee shall provide to the
Bureau of Land Management upon re-
quest all required information obtained
under the license. Any information
provided shall be treated as confiden-
tial and proprietary, if appropriate, at
the request of the licensee, and shall
not be made public until the areas in-
volved have been leased or only if the
Bureau of Land Management deter-
mines that public access to the data
will not damage the competitive posi-
tion of the licensee.

(5) Operations conducted under a li-
cense shall not unreasonably interfere
with or endanger any other lawful ac-
tivity on the same lands, shall not
damage any improvements on the
lands, and shall not result in any sub-
stantial disturbance to the surface of
the lands and their resources;

(6) The authorized officer shall in-
clude in each license requirements and
stipulations to protect the environ-
ment and associated natural resources,
and to ensure reclamation of the land
disturbed by exploration operations;

(7) When unforeseen conditions are
encountered that could result in an ac-
tion prohibited by paragraph (e)(5) of
this section, or when warranted by geo-
logic or other physical conditions, the
authorized officer may adjust the
terms and conditions of the exploration
license, may direct adjustment in the
exploration plan;

(8) The licensee may submit a request
for modification of the exploration
plan to the authorized officer. Any
modification shall be subject to the
regulations in this section and the
terms and conditions of the license.
The authorized officer may approve the
modification after any necessary ad-
justments to the terms and conditions
of the license that are accepted in writ-
ing by the licensee; and
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(9) The license shall be subject to ter-
mination or suspension as provided in
§2920.9-3 of this title.

[48 FR 7422, Feb. 18, 1983, as amended at 55
FR 12351, Apr. 3, 1990]

§3141.3 Land use plans.

No lease shall be issued under this
subpart unless the lands have been in-
cluded in a land use plan which meets
the requirements under part 1600 of
this title or an approved Minerals Man-
agement Plan of the National Park
Service. The decision to hold a lease
sale and issue leases shall be in con-
formance with the appropriate plan.

§3141.4 Consultation.

§3141.4-1 Consultation with the Gov-
ernor.

The Secretary shall consult with the
Governor of the State in which any
tract proposed for sale is located. The
Secretary shall give the Governor 30
days to comment before determining
whether to conduct a lease sale. The
Secretary shall seek the recommenda-
tions of the Governor of the State in
which the lands proposed for lease are
located as to whether or not to lease
such lands and what alternative ac-
tions are available and what special
conditions could be added to the pro-
posed lease(s) to mitigate impacts. The
Secretary shall accept the rec-
ommendations of the Governor if he/
she determines that they provide for a
reasonable balance between the na-
tional interest and the State’s interest.
The Secretary shall communicate to
the Governor in writing and publish in
the FEDERAL REGISTER the reasons for
his/her determination to accept or re-
ject such Governor’s recommendations.

§3141.4-2 Consultation with others.

(a) Where the surface is administered
by an agency other than the Bureau of
Land Management, including lands
patented or leased under the provisions
of the Recreation and Public Purposes
Act, as amended (43 U.S.C. 869 et seq.),
all leasing under this subpart shall be
in accordance with the consultation re-
quirements of subpart 3100 of this title.

(b) The issuance of combined hydro-
carbon leases within units of the Na-
tional Park System shall be allowed
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only where mineral leasing is per-
mitted by law and where the lands are
open to mineral resource disposition in
accordance with any applicable Min-
erals Management Plan. In order to
consent to any issuance of a combined
hydrocarbon lease or subsequent devel-
opment of combined hydrocarbon re-
sources within a unit of National Park
System, the Regional Director of the
National Park Service shall find that
there will be no resulting significant
adverse impacts to the resources and
administration of the unit or other
contiguous units of the National Park
System in accordance with §3109.2 (b)
of this title.

[48 FR 7422, Feb. 18, 1983, as amended at 55
FR 12351, Apr. 3, 1990]

§3141.5 Leasing procedures.

§3141.5-1 Economic evaluation.

Prior to any lease sale, the author-
ized officer shall request an economic
evaluation of the total hydrocarbon re-
source on each proposed lease tract ex-
clusive of coal, oil shale or gilsonite.

§3141.5-2 Term of lease.

Combined hydrocarbon leases shall
have a primary term of 10 years and
shall remain in effect so long there-
after as oil or gas is produced in paying
quantities.

§3141.5-3 Royalties and rentals.

(a) The royalty rate on all combined
hydrocarbon leases is 12Y%; percent of
the value of production removed or
sold from a lease. The Minerals Man-
agement Service shall be responsible
for collecting and administering royal-
ties.

(b) The lessee may request the Sec-
retary to reduce the royalty rate appli-
cable to tar sand prior to commence-
ment of commercial operations in
order to promote development and
maximum production of the tar sand
resource in accordance with procedures
established by the Bureau of Land
Managment and may request a reduc-
tion in the royalty after commence-
ment of commercial operations in ac-
cordance with §3103.4-1 of this title.

(c) The rental rate for a combined hy-
drocarbon lease shall be $2 per acre per
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