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must be filed therewith affidavits of 
justification by the sureties and a cer-
tificate by a judge or clerk of a court of 
record, a United States district attor-
ney, a United States commissioner, or 
a United States postmaster as to the 
identity, signatures, and financial com-
petency of the sureties. Said bond, with 
accompanying papers, must be filed 
with the authorized officer of the prop-
er office, and there must also be filed 
with such bond evidence of service of a 
copy of the bond upon the homestead 
entryman or owner of the land. 

(d) If at the expiration of 30 days 
after the receipt of the aforesaid copy 
of the bond by the entryman or owner 
of the land, no objections are made by 
such entryman or owner of the land 
and filed with the authorized officer 
against the approval of the bond by 
them, he may, if all else be regular, ap-
prove said bond. If, however, after re-
ceipt by the homestead entryman or 
owner of the lands of copy of the bond, 
such homestead entryman or owner of 
the land timely objects to the approval 
of the bond by said authorized officer, 
the said officer will immediately give 
consideration to said bond, accom-
panying papers, and objections filed as 
aforesaid to the approval of the bond, 
and if, in consequence of such consider-
ation he shall find and conclude that 
the proffered bond ought not to be ap-
proved, he will render decision accord-
ingly and give due notice thereof to the 
person proffering the bond, at the same 
time advising such person of his right 
of appeal to the Director of the Bureau 
of Land Management from the action 
in disapproving the bond so filed and 
proffered. If, however, the authorized 
officer, after full and complete exam-
ination and consideration of all the pa-
pers filed, is of the opinion that the 
proffered bond is a good and sufficient 
one and that the objections interposed 
as provided herein against the approval 
thereof do not set forth sufficient rea-
sons to justify him in refusing to ap-
prove said proffered bond, he will, in 
writing, duly notify the homestead 
entryman or owner of the land of his 
decision in this regard and allow such 
homestead entryman or owner of the 
land 30 days in which to appeal to the 
Director of the Bureau of Land Man-
agement. If appeal from the adverse de-

cision of the authorized officer be not 
timely filed by the person proffering 
the bond, the authorized officer will in-
dorse upon the bond ‘‘disapproved’’ and 
other appropriate notations, and close 
the case. If, on the other hand, the 
homestead entryman or owner of the 
lands fails to timely appeal from the 
decision of the authorized officer ad-
verse to the contentions of said home-
stead entryman or owners of the lands, 
said authorized officer may, if all else 
be regular, approve the bond. 

(e) The coal and other mineral depos-
its in the lands entered or patented 
under the Act of December 29, 1916, will 
become subject to existing laws, as to 
purchase or lease, at any time after al-
lowance of the homestead entry unless 
the lands or the coal or other mineral 
deposits are, at the time of said allow-
ance, withdrawn or reserved from dis-
position. 

[35 FR 9743, June 13, 1970, as amended at 41 
FR 29122, July 15, 1976]

§ 3814.2 Mineral reservation in patent; 
conditions to be noted on mineral 
applications. 

(a) There will be incorporated in pat-
ents issued on homestead entries under 
this Act the following:

Excepting and reserving, however, to the 
United States all the coal and other minerals 
in the lands so entered and patented, and to 
it, or persons authorized by it, the right to 
prospect for, mine, and remove all the coal 
and other minerals from the same upon com-
pliance with the conditions, and subject to 
the provisions and limitations, of the Act of 
December 29, 1916 (39 Stat. 862).

(b) Mineral applications for the re-
served deposits disposable under the 
Act must bear on the face of the same, 
before being signed by the declarant or 
applicant and presented to the author-
ized officer the following notation:

Patents shall contain appropriate nota-
tions declaring same subject to the provi-
sions of the Act of December 29, 1916 (39 Stat. 
862), with reference to disposition, occu-
pancy, and use of the land as permitted to an 
entryman under said Act.

[35 FR 9743, June 13, 1970]
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