Bureau of Land Management, Interior

§3833.2 Annual filings.

§3833.2-1 National Park System lands.

(a) For all mining claims, mill sites,
and tunnel sites located within a unit
of the National Park System that was
recorded on or before September 28,
1977, except as provided under the Act
of October 5, 1992, an annual filing shall
be submitted to the proper BLM office
on or before December 30 of each suc-
ceeding calendar year thereafter.

(b) Even though the National Park
Service, except under certain limited
circumstances described in 36 CFR part
9, subpart A, does not permit surface
disturbing actions to occur in units of
the National Park System, a notice of
intent to hold should be filed for min-
ing claims and sites located within
these units. If the owner has received
National Park Service approval for sur-
face disturbing actions under 36 CFR
part 9, subpart A, either a notice of in-
tent or an affidavit of assessment
work, as appropriate, should be filed.

(c) The provisions of this section
shall apply to all mining claims, mill
sites, and tunnel sites included in a
unit of the National Park System be-
cause of an enlargement of the said
unit after September 28, 1976.

(d) Evidence of annual assessment
work for mining claims, mill sites, and
tunnel sites located in a unit of the Na-
tional Park System shall be in the
form prescribed by §3833.2-4 of this
Title. A notice of intention to hold
such a claim or site shall be in the
form prescribed in §3833.2-5 of this
title.

(e) The authorized officer will for-
ward copies of annual filings on, and
will periodically provide the status of,
mining claims, mill sites, and tunnel
sites located within a unit of the Na-
tional Park System to the proper Na-
tional Park Service office.

[53 FR 48881, Dec. 2, 1988, as amended at 58
FR 38201, July 15, 1993]

§3833.2-2 Other Federal lands.

Unpatented mining claims, mill
sites, and tunnel sites located on Fed-
eral lands which are not within a unit
of the National Park System except as
provided in §§3833.1-5 through 3833.1-7,
are subject to the following annual fil-
ing requirements:

§3833.2-3

(@) If a mining claim, mill site, or
tunnel site located on or before Octo-
ber 20, 1976, was recorded in the proper
BLM office prior to January 1, 1978, a
notice of intention to hold or evidence
of annual assessment work shall be
filed in the proper BLM office on or be-
fore December 30, of the calendar year
following the calendar year of its rec-
ordation, and of each calendar year
thereafter.

(b) All owners of mining claims, mill
sites, or tunnel sites located on or be-
fore October 20, 1976, and recorded in
the proper BLM office on or after Janu-
ary 1, 1978, and on or before October 22,
1979, shall have filed a notice of inten-
tion to hold or evidence of annual as-
sessment work in the proper BLM of-
fice on or before October 22, 1979, and
on or before December 30 of each cal-
endar year after 1979.

(c) Owners of mining claims, mill
sites, and tunnel sites located on or
after October 21, 1976, shall file a notice
of intention to hold or evidence of an-
nual assessment work in the proper
BLM office on or before December 30 of
the calendar year following the cal-
endar year of the location of the min-
ing claims, mill site, or tunnel site.

(d) Evidence of annual assessment
work shall be in the form prescribed in
§3833.2-4 of this title. A notice of inten-
tion to hold shall be in the form pre-
scribed in §3833.2-5 of this title.

[53 FR 48881, Dec. 2, 1988, as amended at 58
FR 38201, July 15, 1993]

§3833.2-3 Consistency between the
Federal Land Policy and Manage-
ment Act, the General Mining Law
of May 10, 1872, and the Act of No-
vember 5, 2001.

(@) The Federal Land Policy and
Management Act requires that a notice
of intention to hold or evidence of an-
nual assessment work be filed on or be-
fore December 30 of each calendar year
following the calendar year in which
the mining claim, mill site, or tunnel
site was located. To comply with the
requirements of the Act for mining
claims, mill sites, or tunnel sites lo-
cated between September 1 and Decem-
ber 31 of a given calendar year, the
claimant shall submit an annual filing
on or before December 30, of the fol-
lowing calendar year for each location
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§3833.2-4

to prevent the mining claim, mill site,
or tunnel site from being declared
abandoned and void by operation of
law.

(b) Evidence of assessment work filed
under this subpart between January 1
and the following December 30 of the
same calendar year shall be deemed to
have been filed during that calendar
year, regardless of what assessment
year that work fulfilled under State
law.

(c) Notice of intention to hold a min-
ing claim, mill site, or tunnel site may
be filed at the election of the owner, re-
gardless of whether the assessment
work has been suspended, deferred, or
not yet accrued. However, the owner
shall have filed with the Bureau of
Land Management the same documents
which have been or will be recorded
with the local recordation office. There
is no requirement to file a notice of in-
tent to hold for a mill site or a tunnel
site with the local recordation office. A
notice of intention to hold a mining
claim, mill site, or tunnel site shall be
effective only to satisfy the filing re-
quirement for the calendar year in
which the notice is filed. The filing of
a notice of intention to hold with the
Bureau of Land Management shall not
relieve the owner of complying with
Federal and State laws pertaining to
the performance of assessment work.

(d) The 30 U.S.C. 28f, does not affect
the requirements to do assessment
work in the assessment year beginning
at 12 o’clock noon on September 1, 2004,
or to make annual filings on or before
December 30, 2005, pursuant to §§3833.2
and 3851.1.

(e) For mining claims and sites lo-
cated on or after September 1, 2003, and
on or before September 29, 2003, and for
which the required $100 maintenance
fee was paid at the time of recording
pursuant to §314(b) of FLPMA and
§3833.1-2, payment of the maintenance
fee holds the claims or sites through at
least September 1, 2004.

[53 FR 48882, Dec. 2, 1988, as amended at 58
FR 38201, July 15, 1993; 59 FR 44862, Aug. 30,
1994; 64 FR 47022, Aug. 27, 1999; 67 FR 38206,
June 3, 2002]
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§3833.2-4 Contents for evidence of as-
sessment work.

Evidence of annual assessment work
shall be in the form of either;

(a) An exact legible reproduction or
duplicate, except microfilm of the evi-
dence of assessment work which was
performed under state law and was or
will be filed for record pursuant to sec-
tion 314(a) of the Act in the local juris-
diction of the state where the claim or
group of claims is located and recorded
setting forth the additional informa-
tion:

(1) The Bureau of Land Management
serial number assigned to each claim
upon filing of the notice, certificate of
location in the proper BLM office. Fil-
ing the serial number shall comply
with the requirement in the act to file
an additional description of the claim.

(2) Any change in the mailing ad-
dress, if known, of the owner or owners
of the claim or claims; or

(b) An exact legible reproduction or
duplicate, except microfilm, of the de-
tailed report concerning geological,
geochemical and geophysical surveys
provided for by the Act of September 2,
1958 (30 U.S.C. 28-1) which has been or
will be filed for record pursuant to sec-
tion 314(a)(1) of the Act in the local ju-
risdiction of the State where the claim
or group of claims is located and re-
corded setting forth the following addi-
tional information:

(1) The Bureau of Land Management
serial number assigned to each claim
upon filing in the proper BLM office of
a copy of the official record of the no-
tice or certificate of location or patent
application; and

(2) Any change in the mailing ad-
dress, if known, of the owner or owners
of the claim.

[42 FR 5300, Jan. 27, 1977, as amended at 44
FR 9723, Feb. 14, 1979; 47 FR 56306, Dec. 15,
1982. Redesignated at 53 FR 48881, Dec. 2,
1988]

§3833.2-5 Contents for a notice of in-
tention to hold claim or site.

(a) A notice of intention to hold a
mining claim or group of mining
claims may be filed at the election of
the owner, regardless of whether the
assessment has been suspended, de-
ferred or not yet accrued. However, the
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