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such failure, the OHA deciding official
may:

(a) Decide the fact or issue relating
to the material requested to be pro-
duced, or the subject matter of the
probable testimony, in accordance with
the claims of the other party in inter-
est or in accordance with other evi-
dence available to the OHA deciding of-
ficial; or

(b) Make such other ruling as the
OHA deciding official determines just
and proper.

§4.225 Prehearing conference.

The OHA deciding official may, upon
his or her own motion or upon the re-
quest of any party in interest, call
upon the parties to appear for a con-
ference to:

(a) Simplify or clarify the issues;

(b) Obtain stipulations, admissions,
agreements on documents, under-
standings on matters already of record,
or similar agreements which will avoid
unnecessary proof;

(c) Limit the number of expert or
other witnesses in avoidance of exces-
sively cumulative evidence;

(d) Effect possible agreement dis-
posing of all or any of the issues in dis-
pute; and

(e) Resolve such other matters as
may simplify and shorten the hearing.
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§4.230 Authority and duties of the
OHA deciding official.

The authority of the OHA deciding
official in all hearings in estate pro-
ceedings includes, but is not limited to
authority:

(a) To administer oaths and affirma-
tions;

(b) To issue subpoenas under the pro-
visions of 25 U.S.C. 374 upon his or her
own initiative or within his or her dis-
cretion upon the request of any party
in interest, to any person whose testi-
mony he or she believes to be material
to a hearing. Upon the failure or re-
fusal of any person upon whom a sub-
poena has been served to appear at a
hearing or to testify, the OHA deciding
official may file a petition in the ap-
propriate U.S. District Court for the
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issuance of an order requiring the ap-
pearance and testimony of the witness:

(c) To permit any party in interest to
cross-examine any witness;

(d) To appoint a guardian ad litem to
represent any minor or incompetent
party in interest at hearings;

(e) To rule upon offers of proof and
receive evidence;

(f) To take and cause depositions to
be taken and to determine their scope;
and

(g) To otherwise regulate the course
of the hearing and the conduct of wit-
nesses, parties in interest, and attor-
neys at law appearing therein.

§4.231 Hearings.

(a) All testimony in Indian probate
hearings must be under oath and must
be taken in public except in those cir-
cumstances which in the opinion of the
OHA deciding official justify all but
parties in interest to be excluded from
the hearing.

(b) The proceedings of hearings must
be recorded verbatim.

(c) The record must include a show-
ing of the names of all parties in inter-
est and of attorneys who attended such
hearing.

§4.232 Evidence;
bility.

(a) Parties in interest may offer at a
hearing such relevant evidence as they
deem appropriate under the generally
accepted rules of evidence of the State
in which the evidence is taken, subject
to the OHA deciding official’s super-
vision as to the extent and manner of
presentation of such evidence.

(b) The OHA deciding official may
admit letters or copies thereof, affida-
vits, or other evidence not ordinarily
admissible under the generally accept-
ed rules of evidence, the weight to be
attached to evidence presented in any
particular form being within the dis-
cretion of the OHA deciding official,
taking into consideration all the cir-
cumstances of the particular case.

(c) Stipulations of fact and stipula-
tions of testimony that would be given
by witnesses were such witnesses
present, agreed upon by the parties in
interest, may be used as evidence at
the hearing.

form and admissi-



