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statement of the errors of fact and law 
upon which the appeal is based must be 
included in either the notice of appeal 
or in any brief filed. The notice of ap-
peal must include the names and ad-
dresses of parties served. A notice of 
appeal not timely filed will be dis-
missed for lack of jurisdiction. 

(c) Service of copies of notice of ap-
peal. The appellant must personally de-
liver or mail the original notice of ap-
peal to the Board of Indian Appeals. A 
copy must be served upon the OHA de-
ciding official whose decision is ap-
pealed as well as all interested parties. 
The notice of appeal filed with the 
Board must include a certification that 
service was made as required by this 
section. 

(d) Action by the OHA deciding offi-
cial; record inspection. The OHA decid-
ing official, upon receiving a copy of 
the notice of appeal, must notify the 
Superintendent concerned to return 
the duplicate record filed under 
§§ 4.236(b) and 4.241(d), or under § 4.242(f) 
of this part, to the Land Titles and 
Records Office designated under 
§ 4.236(b) of this part. The duplicate 
record must be conformed to the origi-
nal by the Land Titles and Records Of-
fice and will thereafter be available for 
inspection either at the Land Titles 
and Records Office or at the office of 
the Superintendent. In those cases in 
which a transcript of the hearing was 
not prepared, the OHA deciding official 
will have a transcript prepared which 
must be forwarded to the Board within 
30 days from receipt of a copy of the 
notice of appeal. 

[66 FR 67656, Dec. 31, 2001, as amended at 67 
FR 4368, Jan. 30, 2002]

§ 4.321 Notice of transmittal of record 
on appeal. 

The original record on appeal must 
be forwarded by the Land Titles and 
Records Office to the Board by cer-
tified mail. Any objection to the record 
as constituted must be filed with the 
Board within 15 days of receipt of the 
notice of docketing issued under § 4.332 
of this part.

§ 4.322 Docketing. 
The appeal will be docketed by the 

Board upon receipt of the administra-
tive record from the Land Titles and 

Records Office. All interested parties 
as shown by the record on appeal must 
be notified of the docketing. The dock-
eting notice must specify the time 
within which briefs may be filed and 
must cite the procedural regulations 
governing the appeal.

§ 4.323 Disposition of the record. 

Subsequent to a decision of the 
Board, other than remands, the record 
filed with the Board and all documents 
added during the appeal proceedings, 
including any transcripts prepared be-
cause of the appeal and the Board’s de-
cision, must be forwarded by the Board 
to the Land Titles and Records Office 
designated under § 4.236(b) of this part. 
Upon receipt of the record by the Land 
Titles and Records Office, the duplicate 
record required by § 4.320(c) of this part 
must be conformed to the original and 
forwarded to the Superintendent con-
cerned.
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§ 4.330 Scope. 

(a) The definitions set forth in 25 
CFR 2.2 apply also to these special 
rules. These regulations apply to the 
practice and procedure for: (1) Appeals 
to the Board of Indian Appeals from ad-
ministrative actions or decisions of of-
ficials of the Bureau of Indian Affairs 
issued under regulations in 25 CFR 
chapter 1, and (2) administrative re-
view by the Board of Indian Appeals of 
other matters pertaining to Indians 
which are referred to it for exercise of 
review authority of the Secretary or 
the Assistant Secretary—Indian Af-
fairs. 

(b) Except as otherwise permitted by 
the Secretary or the Assistant Sec-
retary—Indian Affairs by special dele-
gation or request, the Board shall not 
adjudicate: 

(1) Tribal enrollment disputes; 
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