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the conclusion to her/his review of the 
protest, the authorized officer shall 
serve her/his final decision on the 
protestant or her/his agent, or both, 
and the interested public. 

(c) A period of 30 days following re-
ceipt of the final decision, or 30 days 
after the date the proposed decision be-
comes final as provided in paragraph 
(a) of this section, is provided for filing 
an appeal and petition for stay of the 
decision pending final determination 
on appeal. A decision will not be effec-
tive during the 30-day appeal period, 
except as provided in paragraph (f) of 
this section. See §§ 4.21 and 4.470 of this 
title for general provisions of the ap-
peal and stay processes. 

(d) When the Office of Hearings and 
Appeals stays a final decision of the 
authorized officer regarding an applica-
tion for grazing authorization, an ap-
plicant who was granted grazing use in 
the preceding year may continue at 
that level of authorized grazing use 
during the time the decision is stayed, 
except where grazing use in the pre-
ceding year was authorized on a tem-
porary basis under § 4110.3–1(a). Where 
an applicant had no authorized grazing 
use during the previous year, or the ap-
plication is for designated ephemeral 
or annual rangeland grazing use, the 
authorized grazing use shall be con-
sistent with the final decision pending 
the Office of Hearings and Appeals 
final determination on the appeal. 

(e) When the Office of Hearings and 
Appeals stays a final decision of the 
authorized officer to change the au-
thorized grazing use, the grazing use 
authorized to the permittee or lessee 
during the time that the decision is 
stayed shall not exceed the permittee’s 
or lessee’s authorized use in the last 
year during which any use was author-
ized. 

(f) Notwithstanding the provisions of 
§ 4.21(a) of this title pertaining to the 
period during which a final decision 
will not be in effect, the authorized of-
ficer may provide that the final deci-
sion shall be effective upon issuance or 
on a date established in the decision 
and shall remain in effect pending the 
decision on appeal unless a stay is 
granted by the Office of Hearings and 
Appeals when the authorized officer 
has made a determination in accord-

ance with § 4110.3–3(b) or § 4150.2(d). 
Nothing in this section shall affect the 
authority of the Director of the Office 
of Hearings and Appeals or the Interior 
Board of Land Appeals to place deci-
sions in full force and effect as pro-
vided in § 4.21(a)(1) of this title. 

[43 FR 29067, July 5, 1978, as amended at 46 
FR 5791, Jan. 19, 1981; 47 FR 41713, Sept. 21, 
1982; 47 FR 46702, Oct. 20, 1982; 49 FR 6455, 
Feb. 21, 1984; 49 FR 12705, Mar. 30, 1984; 60 FR 
9969, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996]

§ 4160.4 Appeals. 
Any person whose interest is ad-

versely affected by a final decision of 
the authorized officer may appeal the 
decision for the purpose of a hearing 
before an administrative law judge by 
following the requirements set out in 
§ 4.470 of this title. As stated in that 
part, the appeal must be filed within 30 
days after receipt of the final decision 
or within 30 days after the date the 
proposed decision becomes final as pro-
vided in § 4160.3(a). Appeals and peti-
tions for a stay of the decision shall be 
filed at the office of the authorized of-
ficer. The authorized officer shall 
promptly transmit the appeal and peti-
tion for stay and the accompanying ad-
ministrative record to ensure their 
timely arrival at the Office of Hearings 
and Appeals. 

[60 FR 9969, Feb. 22, 1995, as amended at 61 
FR 4227, Feb. 5, 1996]

Subpart 4170—Penalties
§ 4170.1 Civil penalties.

§ 4170.1–1 Penalty for violations. 
(a) The authorized officer may with-

hold issuance of a grazing permit or 
lease, or suspend the grazing use au-
thorized under a grazing permit or 
lease, in whole or in part, or cancel a 
grazing permit or lease and grazing 
preference, or a free use grazing permit 
or other grazing authorization, in 
whole or in part, under subpart 4160 of 
this title, for violation by a permittee 
or lessee of any of the provisions of 
this part. 

(b) The authorized officer shall sus-
pend the grazing use authorized under 
a grazing permit, in whole or in part, 
or shall cancel a grazing permit or 
lease and grazing preference, in whole
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or in part, under subpart 4160 of this 
title for repeated willful violation by a 
permittee or lessee of § 4140.1(b)(1) of 
this title. 

(c) Whenever a nonpermittee or non-
lessee violates § 4140.1(b) of this title 
and has not made satisfactory settle-
ment under § 4150.3 of this title the au-
thorized officer shall refer the matter 
to proper authorities for appropriate 
legal action by the United States 
against the violator. 

(d) Any person found to have violated 
the provisions of § 4140.1(a)(6) after Au-
gust 21, 1995, shall be required to pay 
twice the value of forage consumed as 
determined by the average monthly 
rate per AUM for pasturing livestock 
on privately owned land (excluding ir-
rigated land) in each State as supplied 
annually by the National Agricultural 
Statistics Service, and all reasonable 
expenses incurred by the United States 
in detecting, investigating, and resolv-
ing violations. If the dollar equivalent 
value is not received by the authorized 
officer within 30 days of receipt of the 
final decision, the grazing permit or 
lease shall be cancelled. Such payment 
shall be in addition to any other pen-
alties the authorized officer may im-
pose under paragraph (a) of this sec-
tion. 

[46 FR 5792, Jan. 19, 1981, as amended at 50 
FR 45827, Nov. 4, 1985; 60 FR 9969, Feb. 22, 
1995]

§ 4170.1–2 Failure to use. 
If a permittee or lessee has, for 2 con-

secutive grazing fee years, failed to 
make substantial use as authorized in 
the lease or permit, or has failed to 
maintain or use water base property in 
the grazing operation, the authorized 
officer, after consultation, coordina-
tion, and cooperation with the per-
mittee or lessee and any lienholder of 
record, may cancel whatever amount of 
permitted use the permittee or lessee 
has failed to use. 

[60 FR 9969, Feb. 22, 1995]

§ 4170.2 Penal provisions.

§ 4170.2–1 Penal provisions under the 
Taylor Grazing Act. 

Under section 2 of the Act any person 
who willfully commits an act prohib-
ited under § 4140.1(b), or who willfully 

violates approved special rules and reg-
ulations is punishable by a fine of not 
more than $500. 

[60 FR 9969, Feb. 22, 1995]

§ 4170.2–2 Penal provisions under the 
Federal Land Policy and Manage-
ment Act. 

Under section 303(a) of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), any person 
who knowingly and willfully commits 
an act prohibited under § 4140.1(b) or 
who knowingly and willfully violates 
approved special rules and regulations 
may be brought before a designated 
U.S. magistrate and is punishable by a 
fine in accordance with the applicable 
provisions of Title 18 of the United 
States Code, or imprisonment for no 
more than 12 months, or both. 

[60 FR 9969, Feb. 22, 1995]

Subpart 4180—Fundamentals of 
Rangeland Health and Stand-
ards and Guidelines for Graz-
ing Administration

§ 4180.1 Fundamentals of rangeland 
health. 

The authorized officer shall take ap-
propriate action under subparts 4110, 
4120, 4130, and 4160 of this part as soon 
as practicable but not later than the 
start of the next grazing year upon de-
termining that existing grazing man-
agement needs to be modified to ensure 
that the following conditions exist. 

(a) Watersheds are in, or are making 
significant progress toward, properly 
functioning physical condition, includ-
ing their upland, riparian-wetland, and 
aquatic components; soil and plant 
conditions support infiltration, soil 
moisture storage, and the release of 
water that are in balance with climate 
and landform and maintain or improve 
water quality, water quantity, and 
timing and duration of flow. 

(b) Ecological processes, including 
the hydrologic cycle, nutrient cycle, 
and energy flow, are maintained, or 
there is significant progress toward 
their attainment, in order to support 
healthy biotic populations and commu-
nities. 

(c) Water quality complies with 
State water quality standards and
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