§9185.3-2

sufficient to support the presumption
that the unappropriated lands therein
are such as to attract bona fide
entrymen, thus eliminating townships
which, although theoretically eligible,
are of such a physical character that
the resurvey thereof would serve no
useful purpose.

(c) Small areas. In the application of
the terms of the Act of March 3, 1909 (35
Stat. 845), as amended, is not intended
that there shall be undertaken any
work involving the mere reestablish-
ment of lost or obliterated or mis-
placed corners in a limited area of a
township, such work being within the
province of the local surveyors, and the
authority of the public survey office
will be limited to the giving of advice
in accordance with the circular for the
restoration of lost or obliterated cor-
ners. Employees of the Bureau of Land
Management are prohibited from par-
ticipating in the resurvey of a town-
ship, the reestablishment of lost cor-
ners, or in the subdivision of sections
for private parties, even if the expense
is borne by the county or municipal au-
thorities or by individuals.

§9185.3-2 Showing required.

(a) Necessity. The applicants for the
resurvey of any township are required
to present satisfactory prima facie evi-
dence of the necessity for such action,
based either upon general obliteration
of evidences of the original survey or
upon conditions so grossly defective as
to preclude the possibility of a reason-
ably certain identification of the sub-
divisions of the subsisting survey or a
satisfactory local restoration thereof.

(b) Condition of original survey. Appli-
cations for the resurvey of each town-
ship must be supported by evidence in
the form of a statement, preferably
from the county or other competent
surveyor, showing in detail that the
evidences of the original survey have
been obliterated to such an extent as
to make it impracticable to apply the
suggestions of the circular issued by
the Bureau of Land Management for
the necessary restoration of the lines
and corners in the proper identification
of the legal subdivisions occupied by
the present or prospective entrymen or
that the obliteration of the original
monuments has become so advanced
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that the land boundaries can be identi-
fied only through extensive
retracements by experienced engineers
of the Bureau of Land Management.

§9185.3-3 Majority of land owners.

A majority of the settlers in each
township are required to join in the ap-
plication, and, in addition, there must
appear the endorsements of the
entrymen and owners, including the
State, whose holdings represent the
major part of the area entered or pat-
ented, with a description opposite each
name of the lands actually occupied,
entered, or owned, and a statement as
to whether the applicant is a settler,
entryman, or owner thereof. Where an
entryman or owner, including the
State, has failed for any reason what-
soever to join in the application, evi-
dence of service of notice upon him for
at least 30 days in advance of the filing
of the application is required in order
that he may be afforded ample oppor-
tunity to make timely protest against
the granting of such resurvey if in his
opinion such action is undesirable.

§9185.4 Requirements
with cost prorated.

for resurvey;

§9185.4-1 Estimate of cost.

(a) The cost of resurvey procedure is
as a rule considerably in excess of that
incident to the execution of original
surveys and may range between rather
wide limits. Where the obliteration is
not excessive and the evidences of the
original survey are harmoniously re-
lated, extensive verifying retracements
will be unnecessary and ordinary de-
pendent methods of resurvey can usu-
ally be applied. If, however, the obliter-
ation is general or total, many miles of
preliminary retracement may be re-
quired in order to obtain technical con-
trol, and where, by reason of errors in
the original survey, the existing evi-
dences thereof are discordant and con-
flicting locations have resulted, the
procedure required may, in the case of
densely entered townships, involve an
expense of $5,000 or more per township.

(b) The applicants for resurvey
should understand, therefore, that al-
though the estimate supplied will be as
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nearly correct as the available infor-
mation will permit, its accuracy can-
not be guaranteed, and, consequently,
all such estimates are subject to revi-
sion, if necessary, as the work proceeds
and the field conditions are more fully
developed. Any deposit in excess of ac-
tual cost will be returned to the appli-
cants as provided by law, but in cases
where the cost exceeds the deposit
made in accordance with the estimate,
an additional deposit will be required,
failing which, operations will be sus-
pended.

(c) In the application of the terms of
this Act it is not intended that there
shall be undertaken any work involv-
ing the mere reestablishment of lost or
obliterated or misplaced corners in a
limited area of a township, such work
being within the province of the local
surveyor, and the authority of the
State Director will be restricted to the
giving of advice in accordance with the
circular for the restoration of lost or
obliterated corners. Employees of the
Government are prohibited from par-
ticipating in the resurvey of a town-
ship or the reestablishment of lost cor-
ners or in the subdivision of sections
for private parties, even if the expense
is borne by the county or State au-
thorities or by individuals, except as
such action is specifically authorized
by the Director, Bureau of Land Man-
agement, in accordance with the provi-
sions of existing statutes.

(d) Deposit required: The deposit re-
quired of the petitioners by law must
accompany the application and must
be made in the amount, at the place
and in the manner prescribed by the in-
structions which will accompany the
estimate.

§9185.4-2 Showing required.

(a) Necessity. The applicants for the
resurvey of any township are required
to present satisfactory prima facie evi-
dence of the necessity for such action.
In general, it must be shown that the
evidences of the original survey are so
widely obliterated or that the pre-
vailing survey conditions are so grossly
defective as to preclude the satisfac-
tory identification of the subdivisions
of the subsisting survey or that the
evidences of the original survey are in
such an advanced state of deterioration
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that action looking to their preserva-
tion and perpetuation is expedient as
in the public interest.

(b) Ownership of land. The applicants
for resurvey are required to preface
their petition by the statement that
the extent of privately owned lands
within the township is in excess of 50
percent of the total area thereof. If
necessary, information in this connec-
tion may be obtained by the peti-
tioners from the manager of the land
office having local jurisdiction. Failure
to comply with the condition set forth
in this section or material error in the
showing made, will not only result in
delaying action upon the petition, but
may require its rejection if it is found
that the township is not properly sub-
ject to resurvey under the terms of the
governing Act.

§9185.4-3 Three-fourths of land own-
ers.

The owners of three-fourths of the
privately owned lands within the town-
ship are required to join in the applica-
tion, and all petitioners in whom own-
ership is vested, either individuals, the
State, or corporations such as railroad
companies whose interests are in-
volved, are further required to supply,
following their respective signatures,
an accurate description by legal sub-
division, section, township, and range
of the lands to which title is claimed.
Moreover, it must appear that notice of
the proposed resurvey has been served
upon all owners who have for any rea-
son failed to join in the petition, and,
in addition, it is highly desirable that
all record entrymen who, under the
terms of the act are not required to be-
come parties to the petition, be simi-
larly informed to the end that their ob-
jections, if any, may be heard and sub-
sequent protest based upon the plea of
ignorance may, insofar as possible, be
avoided.
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