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(c) Failure by a recipient of FEMA fi-
nancial or nonfinancial assistance to 
pay a substantial debt or a number of 
outstanding debts being collected 
under this subpart may be ground for 
Government-wide debarment and sus-
pension as described in 44 CFR 
17.305(c)(3). 

[49 FR 38267, Sept. 28, 1984, as amended at 57 
FR 54715, Nov. 20, 1992]

§ 11.42 Demand for payment of debts. 
(a) Initial demand. An initial demand 

shall be made in writing and sent by 
certified mail, return receipt re-
quested, or delivered by hand to the 
debtor identifying the debt and advis-
ing that the full amount due should be 
paid by a specified date, not less than 
30 days from the date of mailing or the 
hand delivery. If the debtor is other 
than a State or local government or an 
agency of the United States, the initial 
demand notice shall also advise the 
debtor that interest, calculated at 
rates provided by 31 U.S.C. 3717(a), 
shall be assessed if the debt is not paid 
in full by the due date. Interest shall 
be charged on the outstanding balance 
due at the rate prescribed by the Sec-
retary of the Treasury in accordance 
with 31 U.S.C. 3717(a), beginning on the 
date that the first notice was mailed to 
the debtor. The debtor shall also be ad-
vised that if any portion of the debt re-
mains unpaid for 90 days after the due 
date, without a repayment schedule 
satisfactory to the Agency being ar-
ranged, then additional penalties, as 
described in 31 U.S.C. 3717(e)(2), of 6 
percent per year shall be charged on 
the unpaid balance of principal and in-
terest. 

(b) Subsequent demands. If the debt is 
not paid by the due date or if a repay-
ment program acceptable to the ACO, 
has not been arranged with the debtor, 
then an initial demand shall be made 
followed by two progressively stronger 
written demands at not more than 30-
day intervals, will be made unless a re-
sponse to the initial or subsequent de-
mands indicates that further demands 
would be futile and that the debtor’s 
response does not require rebuttal. 

(c) Debts arising from contracts exe-
cuted on or before October 25, 1982. If the 
claim arises from a contract executed 
before October 25, 1982, then the initial 

and subsequent demands shall mention 
nothing about the imposition of pen-
alties or interest, prior to rendering of 
judgment by a court of competent ju-
risdiction. 

(d) Waiver of subsequent written de-
mands. If there is valid reason, the 
sending of second and third demand 
letters may be waived. Such reasons 
may include, but are not be limited to, 
statute of limitations being about to 
run. 

[49 FR 38267, Sept. 28, 1984, as amended at 53 
FR 47211, Nov. 22, 1988; 57 FR 54715, Nov. 20, 
1992]

§ 11.43 Collection by administrative 
offset. 

(a) General. The Agency Collections 
Officer (ACO) or the ACO’s designee 
may collect debts owed to the United 
States by means of offsets against 
monies due from the United States 
under provisions of 31 U.S.C. 3716 and 
the procedures set forth below. Under 
provisions of 31 U.S.C. 3716(h)(1) and re-
ciprocal agreements entered into by 
the Secretary of the Treasury and the 
States concerned, the ACO or the 
ACO’s designee may institute adminis-
trative offsets covered in this section 
to collect debts that are owed to States 
and which arise under programs admin-
istered by FEMA. The procedures pre-
scribed by this section shall not be 
used if the debtor has executed a writ-
ten agreement satisfactory to the ACO 
or the ACO’s designee for the payment 
of the debt so long as the debtor ad-
heres to the provisions of the agree-
ment. Before using the procedures of 
this section, the ACO or the ACO’s des-
ignee shall examine the debt to deter-
mine whether the likelihood of col-
lecting such a debt and the best inter-
ests of the United States justify the 
use of administrative offset. If the debt 
is over 6 years old but is not 10 years 
old, the ACO or the ACO’s designee 
shall examine the debt and decide 
whether using these procedures is cost 
effective. Further, FEMA shall not use 
administrative offset procedures on 
debts existing for more than 10 years 
after the Government’s right to collect 
the debt first accrued unless facts ma-
terial to the Government’s right to col-
lect the debt were not known and could 
not have been known by the officials of 
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the Government who were charged 
with responsibility to discover and col-
lect the debt. FEMA may refer debts to 
the Department of the Treasury for 
Government-wide administrative offset 
under the provisions of 31 U.S.C. 3716(c) 
and for offsets against Federal tax re-
funds under provisions of 31 U.S.C. 
3720A. 

(b) Written notice. After the ACO or 
the ACO’s designee has examined the 
debt under procedures set forth in 
paragraph (a) of this section, FEMA 
shall hand deliver or send by mail a no-
tice to the debtor advising the debtor 
of: 

(1) Nature and amount of the debt de-
termined by the Agency to be due, and 
of intention to collect by administra-
tive offset; 

(2) Rights available under this sec-
tion; 

(3) Opportunity to inspect and copy 
the records relating to the debt; 

(4) Opportunity for review within the 
Agency with respect to the debt; and 

(5) Opportunity to enter into an 
agreement with the ACO with respect 
to the debt. Such agreement may in-
clude voluntary but nonrevocable with-
holding of monies due from the United 
States to the debtor. 

(c) Review within the Federal Emer-
gency Management Agency. The debtor 
may request, within sixty calendar 
days after mailing or hand-delivery of 
the written notice specified in para-
graph (b) of this section, review within 
the Agency as to the existence or 
amount of the debt or terms of repay-
ment. An attorney in the Office of Gen-
eral Counsel, acting as an Administra-
tive Review Official (ARO), shall con-
duct the review. The ARO may deter-
mine that no debt is due, that the 
amount of the debts should be reduced, 
that terms of repayment should be set, 
or that the demanded amount should 
be paid in full. 

(1) If the debtor has made a timely 
request for a review within the Agency, 
then FEMA shall stay any offsets until 
the ARO has rendered a decision. How-
ever, interest, penalties and adminis-
trative charges, as specified in § 11.48, 
shall continue to accrue during the 
pendency of the review within the 
Agency. If the debtor files a request for 
a review within the Agency after the 60 

days specified above, then FEMA shall 
continue with the offset action. How-
ever, if the ARO finds that the debtor 
owes less than the amount offset, then 
FEMA will refund the amount over-
withheld. For purposes of determining 
whether the debtor has filed a timely 
request for administrative review, the 
date of FEMA’s receipt of the debtor’s 
request establishes the time of filing. 

(2) The ARO shall transmit the deci-
sion on the debtor’s request for review 
within the Agency. The ARO may con-
tact the debtor directly to request ad-
ditional information and data in order 
to allow the ARO to reach a knowl-
edgeable decision. The ARO’s decision 
shall be final insofar as FEMA’s admin-
istrative processing of the debt is con-
cerned. 

(3) FEMA shall use procedures in this 
section to decide debtors’ requests for 
review within FEMA under the provi-
sions of § 11.64(d). 

(d) If the debtor does not execute a 
written agreement, if the debtor does 
not request review within the Agency, 
or if the review within the Agency de-
termines that a debt is due, then 
FEMA shall use administrative offset 
against monies payable by the United 
States in accordance with this section 
and appropriate regulations. However, 
if a statute or FEMA agreement either 
prohibits or explicitly provides for col-
lection through administrative offset 
for the debt or the type of debt in-
volved then the provisions of that stat-
ute or FEMA agreement rather than 
the provisions of this section shall be 
used for such offset. 

(e) If the debtor has a judgment 
against the United States, then notice 
shall be provided to the General Ac-
counting Office for offset in accordance 
with 31 U.S.C. 3728. 

(f) In addition to administrative off-
set remedies described above, FEMA 
may use its rights to collect debts by 
offsets conducted under principles of 
common law. 

(g) The debtor’s failure to receive no-
tice, described in paragraph (b) of this 
section, mailed by FEMA to the debt-
or’s last-known address, shall not im-
pair the validity of offsets taken under 
this section. 

(h) If FEMA or any other Federal de-
partment or agency incurs costs in 
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taking offsets to collect delinquent 
debts, then the debtor shall be liable 
for such costs as administrative costs 
in accordance with section 11.48(d). 

[63 FR 1066, Jan. 8, 1998]

§ 11.44 [Reserved]

§ 11.45 Collection by salary offset. 

(a) General. Where an individual is an 
employee of the Federal Government 
or a member of the Armed Forces or a 
reserve component of the Armed 
Forces or is receiving retired or re-
tainer pay for service as a Federal em-
ployee and where the individual is in-
debted to the United States and where 
the individual fails to satisfy his in-
debtedness voluntarily after the Agen-
cy has made demands in accordance 
with § 11.42 of this part, the ACO may 
institute collection action by salary or 
pay offset procedures in accordance 
with 5 U.S.C. 5514, 5 CFR 550.1101 
through 550.1106, 5 CFR part 845, 5 CFR 
831.1301 et seq., and the procedures de-
scribed below. 

(b) Notice to debtor. At least 30 days 
prior to initiating salary offset, the 
ACO or his designee shall send notice 
by certified mail, return receipt re-
quested, to the debtor advising him of: 

(1) Nature, origin and amount of in-
debtedness determined by the Agency 
to be due, the date that the debt was 
due, and a statement that FEMA has 
complied with applicable statutes, reg-
ulations and procedures, 

(2) Agency intention to initiate pro-
ceedings to collect the debt by deduc-
tions from pay, 

(3) Rights available under 5 U.S.C. 
5514(a), 

(4) Debtor’s opportunity to inspect 
and copy Government records relating 
to the debt, 

(5) Opportunity to enter into a writ-
ten agreement, under terms satisfac-
tory to the ACO, to establish terms for 
the repayment of the debt, and 

(6) Opportunity for a hearing, de-
scribed in paragraph (c) of this section, 
concerning the existence or the 
amount of the debt or, if no repayment 
schedule has been established (in ac-
cordance with paragraph (b)(1) of this 
section) concerning the terms of the re-
payment schedule, 

(7) If there is a statutory provision 
authorizing waiver, remission, or for-
giveness of the debt due the United 
States; the individual will be notified 
as to: 

(i) Nature of the provision, 
(ii) Explanation of the conditions 

under which the waiver shall be grant-
ed, 

(iii) Reasonable opportunity to re-
quest a waiver, 

(iv) If waiver is requested, then a 
written response will be given to the 
request. 

(c) Hearing. The debtor shall file a 
written petition for hearing or for a 
waiver (if applicable) on or before the 
twentieth calendar day after receipt of 
notice, referred to in paragraph (b) of 
this section, addressed to the Agency 
Collections Officer, Federal Emergency 
Management Agency, Washington, DC 
20472. The postmark or receipt date, if 
mail is not used, shall establish the 
date of petition. 

(1) The hearing official shall be an 
Administrative Law Judge or a person 
of grade GS/GM–14 or higher, not under 
the supervision or control of the Direc-
tor, FEMA. The Director may enter 
into interagency support agreements 
with other Federal agencies or depart-
ments for providing hearing officials. 

(2) The hearing shall be informal but 
the debtor shall be given the basic safe-
guards of due process. The debtor shall 
have the right to be represented by an 
attorney. A summary record shall be 
made of the proceedings at the hearing. 
The hearing shall, insofar as possible, 
be conducted at a location and time 
convenient to the debtor. 

(3) As soon as practicable, but in no 
event later than 60 days after the filing 
of the petition for hearing, the hearing 
official shall render a final decision. If 
a hearing is requested, no further ac-
tion shall be taken to collect the debt 
until the final decision is rendered. 

(d) Amount deducted. The amount de-
ducted from pay for any period shall 
not exceed 15 percent of disposable pay. 
However, the debtor may voluntarily 
agree to the deduction of a greater 
amount of pay. Disposable pay means 
that part of pay of any individual 
remainng after the deduction from 
those earnings of any amounts required 
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