Federal Emergency Management Agency, DHS

the cost of the pre-positioned resources
that were used on the declared fire and
the amount of time the resources were
pre-positioned, and provide a detailed
explanation of the need to fund the pre-
positioned resources .

(iii) The State will base the detailed
explanation on recognized scientific in-
dicators, that include, but are not lim-
ited to, drought indices, short-term
weather forecasts, the current number
of fires burning in the State, and the
availability of in-State firefighting re-
sources. The State may also include
other quantitative indicators with
which to measure the increased risk of
the threat of a major disaster.

(iv) Based on the information con-
tained in the State’s notification, the
Regional Director will determine the
number of days of pre-positioning to be
approved for Federal funding, up to a
maximum of 21 days before the fire
declaration.

(3) Upon rendering his/her determina-
tion on pre-positioning costs, the Re-
gional Director will notify the Asso-
ciate Director of his/her determination.

(f) Emergency work. We may authorize
the use of section 403 of the Stafford
Act, Essential Assistance, under an ap-
proved fire management assistance
grant when directly related to the
mitigation, management, and control
of the declared fire. Essential assist-
ance activities that may be eligible in-
clude, but are not limited to, police
barricading and traffic control, ex-
traordinary emergency operations cen-
ter expenses, evacuations and shel-
tering, search and rescue, arson inves-
tigation teams, public information, and
the limited removal of trees that pose
a threat to the general public.

(g) Temporary repair of damage caused
by firefighting activities. Temporary re-
pair of damage caused by eligible fire-
fighting activities listed in this sub-
part involves short-term actions to re-
pair damage directly caused by the
firefighting effort or activities. This
includes minimal repairs to bulldozer
lines, camps, and staging areas to ad-
dress safety concerns; as well as mini-
mal repairs to facilities damaged by
the firefighting activities such as
fences, buildings, bridges, roads, etc.
All temporary repair work must be
completed within thirty days of the

§204.43

close of the incident period for the de-
clared fire.

(h) Mobilization and demobilization.
Costs for mobilization to, and demobi-
lization from, a declared fire may be el-
igible for reimbursement. Demobiliza-
tion may be claimed at a delayed date
if deployment involved one or more de-
clared fires. If resources are being used
on more than one declared fire, mobili-
zation and demobilization costs must
be claimed against the first declared
fire.

(i) Fires on co-mingled Federal/State
lands. Reasonable costs for the mitiga-
tion, management, and control of a de-
clared fire burning on co-mingled Fed-
eral and State land may be eligible in
cases where the State has a responsi-
bility for suppression activities under
an agreement to perform such action
on a non-reimbursable basis. (This pro-
vision is an exception to normal FEMA
policy under the Stafford Act and is in-
tended to accommodate only those rare
instances that involve State fire-
fighting on a Stafford Act section 420
fire incident involving co-mingled Fed-
eral/State and privately-owned forest
or grassland.)

§204.43 Ineligible costs.

Costs not directly associated with
the incident period are ineligible. Ineli-
gible costs include the following:

(a) Costs incurred in the mitigation,
management, and control of undeclared
fires;

(b) Costs related to planning, pre-sup-
pression (i.e., cutting fire-breaks with-
out the presence of an imminent
threat, training, road widening, and
other similar activities), and recovery
(i.e., land rehabilitation activities,
such as seeding, planting operations,
and erosion control, or the salvage of
timber and other materials, and res-
toration of facilities damaged by fire);

(c) Costs for the straight or regular
time salaries and benefits of a sub-
grantee’s permanently employed or re-
assigned personnel;

(d) Costs for mitigation, manage-
ment, and control of a declared fire on
co-mingled Federal land when such
costs are reimbursable to the State by
a Federal agency under another statute
(See 44 CFR part 51);
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(e) Fires fought on Federal land are
generally the responsibility of the Fed-
eral Agency that owns or manages the
land. Costs incurred while fighting
fires on federally owned land are not
eligible under the Fire Management
Assistance Grant Program except as
noted in §204.42(i).

§§ 204.44-204.50 [Reserved]

Subpart D—Application
Procedures

§204.51 Application and approval pro-
cedures for a fire management as-
sistance grant.

(a) Preparing and submitting an appli-
cation. (1) After the approval of a fire
management assistance declaration,
the State may submit an application
package for a grant to the Regional Di-
rector. The application package must
include the SF 424 (Request for Federal
Assistance) and FEMA Form 20-16a
(Summary of Assurances—Non-con-
struction Programs), as well as sup-
porting documentation for the budget.

(2) The State should submit its grant
application within 9 months of the dec-
laration. Upon receipt of the written
request from the State, the Regional
Director may grant an extension for up
to 3 months. The State’s request must
include a justification for the exten-
sion.

(b) Fire cost threshold. (1) We will ap-
prove the initial grant award to the
State when we determine that the
State’s application demonstrates ei-
ther of the following:

(i) Total eligible costs for the de-
clared fire meet or exceed the indi-
vidual fire cost threshold; or

(ii) Total costs of all declared and
non-declared fires for which a State
has assumed responsibility in a given
calendar year meet the cumulative fire
cost threshold.

(2) The individual fire cost threshold
for a State is the greater of the fol-
lowing:

(i) $100,000; or

(ii) Five percent x $1.07 x the State
population, adjusted annually for infla-
tion using the Consumer Price Index
for All Urban Consumers published an-
nually by the Department of Labor.

44 CFR Ch. | (10-1-03 Edition)

(3) The cumulative fire cost threshold
for a State is the greater of the fol-
lowing:

(i) $500,000; or

(ii) Three times the five percent x
$1.07 x the State population as de-
scribed in §204.51(b)(2)(ii).

(4) States must document the total
eligible costs for a declared fire on
Project Worksheets, which they must
submit with the grant application.

(5) We will not consider the costs of
pre-positioning resources for the pur-
poses of determining whether the grant
application meets the fire cost thresh-
old.

(6) When the State’s total eligible
costs associated with the fire manage-
ment assistance declaration meet or
exceed the fire cost threshold eligible
costs will be cost shared in accordance
with §204.61.

(c) Approval of the State’s grant appli-
cation. The Regional Director has 45
days from receipt the State’s grant ap-
plication or an amendment to the
State’s grant application, including at-
tached supporting Project Work-
sheet(s), to review and approve or deny
the grant application or amendment;
or to notify the Grantee of a delay in
processing funding.

(d) Obligation of the grant. Before we
approve the State’s grant application,
the State must have an up-to-date
State Administrative Plan and a Haz-
ard Mitigation Plan that has been re-
viewed and approved by the Regional
Director. Once these plans are ap-
proved by the Regional Director, the
State’s grant application may be ap-
proved and we may begin to obligate
the Federal share of funding for sub-
grants to the Grantee.

(1) State administrative plan.(i) The
State must develop an Administrative
Plan (or have a current Administrative
Plan on file with FEMA) that describes
the procedures for the administration
of the Fire Management Assistance
Grant Program. The Plan will include,
at a minimum, the items listed below:

(A) The designation of the State
agency or agencies which will have re-
sponsibility for program administra-
tion.

(B) The identification of staffing
functions for the Fire Management As-
sistance Program, the sources of staff
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