§302.4

administrative plan or an annual sub-
mission or other final action as un-
justified under the criteria in CPG 1-3
may be made by letter to the Associate
Director, State and Local Programs
and Support (FEMA), signed by an au-
thorized State official and submitted
through the Regional Director. Such
appeal letter shall be mailed or other-
wise transmitted so as to reach the Re-
gional Director within 30 days after re-
ceipt of the notification of disapproval.
Failure to file its appeal on time may
result in withdrawal of the State’s al-
location and the proposed funding
being reallocated by the Director.

(2) A local jurisdiction that regards
the final action on its subgrant made
by a State as unjustified under the cri-
teria in CPG 1-3 may submit an appeal
through the State to the Regional Di-
rector. Upon receipt of such an appeal,
the Regional Director shall forward the
letter, together with all available per-
tinent documentation from the Re-
gional Director’s files and any addi-
tional documentation submitted by the
local jurisdiction in support of its ap-
peal, to the Associate Director, State
and Local Programs and Support, for
review and determination. The appeal
shall contain all of the exceptions
being taken by the State or local juris-
diction, and no exceptions will be de-
termined piecemeal.

(3) No portion of the appellant
State’s allocation shall be reallocated
by FEMA, and no portion of a local ju-
risdiction’s allocation shall be reallo-
cated by the State, pending determina-
tion of its appeal by the Director. The
State and local jurisdiction (if applica-
ble) will be notified in writing of the
Director’s decision, including a state-
ment of the reasons therefor.

(Approved by Office of Management and
Budget under control number 3067-0138)

[48 FR 44211 Sept. 28, 1983, as amended at 51
FR 12520, Apr. 11, 1986]

§302.4 Merit personnel systems.

(a) Background. Section 208 of the
Intergovernmental Personnel Act, as
amended (42 U.S.C. 4728) authorizes
Federal agencies to require, as a condi-
tion of participation in Federal assist-
ance programs, systems of a personnel
administration consistent with per-
sonnel standards prescribed by the Of-
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fice of Personnel Management (OPM).
OPM has promulgated Standards for a
System of Personnel Administration (5
CFR part 900) which prescribe intergov-
ernmental personnel standards on a
merit basis as a condition of eligibility
in the administration of grant pro-
grams. OPM has approved FEMA adop-
tion of these standards by the regula-
tions in this part.

(b) Standard. Participation by each
grantee and each subgrantee under the
program covered in this part is subject
to compliance with the following con-
ditions regarding merit personnel sys-
tems:

Methods of personnel administration will
be established and maintained in public
agencies administering or supervising the
administration of the civil defense program
in conformity with the Standards for a Merit
System of Personnel Administration 5 CFR
part 900, which incorporate the Intergovern-
mental Personnel Act Merit Principles (Pub.
L. 91-648, section 2, 84 Stat. 1909) prescribed
by the Office of Personnel Management pur-
suant to section 208 of the Intergovern-
mental Personnel Act of 1970 as amended.

Section 302.3(a)(5) of this part provides,
in part, that State administrative
plans that fail to provide for fulfilling
this condition are not approvable.

§302.5 Allocations and reallocations.

(a) The Director shall allocate the
entire amount of funds available for
the purposes of this program from the
appropriation for each fiscal year. The
allocation made to each State rep-
resents the total amount of funds
available to pay the Federal share of
necessary and essential civil defense
personnel and administrative expenses
of the State and its participating sub-
divisions during the fiscal year.

(b) The first calculation for devel-
oping the allocation for each State will
be a formula distribution in accordance
with section 205(d) of the Act, made by
applying the following percentages to
the total sum of Emergency Manage-
ment Assistance in the President’s
budget request to Congress:

(1) Fifty (50) percent will be allocated
on the basis of the prior-year State al-
locations, in fulfilment of the statu-
tory requirement to give due regard to
‘“the relative state of development of
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