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§ 62.3 Servicing agent. 

(a) Pursuant to sections 1345 and 1346 
of the Act, the Administrator has en-
tered into the Agreement with a serv-
icing agent to authorize it to assist in 
issuing flood insurance policies under 
the Program in communities des-
ignated by the Administrator and to 
accept responsibility for delivery of 
policies and payment of claims for 
losses as prescribed by and at the dis-
cretion of the Administrator. 

(b) National Con-Serv, Inc., whose of-
fices are located in Rockville, Mary-
land, is the servicing agent for the Fed-
eral Insurance Administration. 

(c) The servicing agent will arrange 
for the issuance of flood insurance to 
any person qualifying for such cov-
erage under parts 61 and 64 of this sub-
chapter who submits an application to 
the servicing agent in accordance with 
the terms and conditions of the con-
tract between the Agency and the serv-
icing agent. 

[43 FR 2573, Jan. 17, 1978. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 48 FR 
44544, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984; 
58 FR 62447, Nov. 26, 1993]

§ 62.4 Limitations on sale of policies. 

(a) The servicing agent shall be 
deemed to have agreed, as a condition 
of its contract that it shall not offer 
flood insurance under any authority or 
auspices in any amount within the 
maximum limits of coverage specified 
in § 61.6 of this subchapter, in any area 
the Administrator designates in part 64 
of this subchapter as eligible for the 
sale of flood insurance under the Pro-
gram, other than in accordance with 
this part, and the Standard Flood In-
surance Policy. 

(b) The agreement and all activities 
thereunder are subject to title VI of 
the Civil Rights Act of 1964, 42 U.S.C. 
2000d, and to the applicable Federal 
regulations and requirements issued 
from time to time pursuant thereto. No 
person shall be excluded from partici-
pation in, denied the benefits of, or 
subjected to discrimination under the 
Program, on the ground of race, color, 
sex, creed or national origin. Any com-
plaint or information concerning the 
existence of any such unlawful dis-
crimination in any matter within the 

purview of this part should be referred 
to the Administrator. 

[43 FR 2573, Jan. 17, 1978. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 48 FR 
44544, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984]

§ 62.5 Premium refund. 
A Standard Flood Insurance Policy-

holder whose property has been deter-
mined not to be in a special hazard 
area after the map revision or a Letter 
of Map Amendment under part 70 of 
this subchapter may cancel the policy 
within the current policy year provided 
(a) he was required to purchase or to 
maintain flood insurance coverage, or 
both, as a condition for financial as-
sistance, and (b) his property was lo-
cated in an identified special hazard 
area as represented on an effective 
FHBM or FIRM when the financial as-
sistance was provided. If no claim 
under the policy has been paid or is 
pending, the full premium shall be re-
funded for the current policy year, and 
for an additional policy year where the 
insured had been required to renew the 
policy during the period when a revised 
map was being reprinted. A Standard 
Flood Insurance Policyholder may can-
cel a policy having a term of three (3) 
years, on an anniversary date, where 
the reason for the cancellation is that 
a policy of flood insurance has been ob-
tained or is being obtained in substi-
tution for the NFIP policy and the 
NFIP obtains a written concurrence in 
the cancellation from any mortgage of 
which the NFIP has actual notice; or 
the policyholder has extinguishing the 
insured mortgage debt and is no longer 
required by the mortgagee to maintain 
the coverage. In such event, the pre-
mium refund shall be pro rata but with 
retention of the expense constant. 

[43 FR 2573, Jan. 17, 1978. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 49 FR 
33658, Aug. 24, 1984; 53 FR 16279, May 6, 1988]

§ 62.6 Minimum commissions. 
(a) The earned commission which 

shall be paid to any property or cas-
ualty insurance agent or broker duly 
licensed by a state insurance regu-
latory authority, with respect to each 
policy or renewal the agent duly pro-
cures on behalf of the insured, in con-
nection with policies of flood insurance 
placed with the NFIP at the offices of 

VerDate jul<14>2003 09:46 Oct 21, 2003 Jkt 200177 PO 00000 Frm 00318 Fmt 8010 Sfmt 8010 Y:\SGML\200177T.XXX 200177T



319

Federal Emergency Management Agency, DHS § 62.23

its servicing agent, but not with re-
spect to policies of flood insurance 
issued pursuant to Subpart C of this 
part, shall not be less than $10 and is 
computed as follows: 

(1) In the case of a new or renewal 
policy, the following commissions shall 
apply based on the total premiums paid 
for the policy term:

Premium amount 
Commis-

sions (per-
cent) 

First $2,000 of Premium .................................... 15
Excess of $2,000 ............................................... 5

(2) In the case of mid-term increases 
in amounts of insurance added by en-
dorsements, the following commissions 
shall apply based on the total pre-
miums paid for the increased amounts 
of insurance:

Premium amount 
Commis-

sions (per-
cent) 

First $2,000 of Premium .................................... 15
Excess of $2,000 ............................................... 5

(b) Any refunds of premiums author-
ized under this subchapter shall not af-
fect a previously earned commission; 
and no agent shall be required to re-
turn that earned commission, unless 
the refund is made to establish a com-
mon policy term anniversary date with 
other insurance providing coverage 
against loss by other perils in which 
case a return of commission will be re-
quired by the agent on a pro rata basis. 
In such cases, the policy shall be imme-
diately rewritten for a new term with 
the same amount(s) of coverage and 
with premium calculated at the then 
current rate and, as to return pre-
mium, returned, pro rata, to the in-
sured based on the former policy’s pre-
mium rate. 

[46 FR 13515, Feb. 23, 1981, as amended at 53 
FR 15221, Apr. 28, 1988; 57 FR 19541, May 7, 
1992]

Subpart B—Claims Adjustment 
and Judicial Review

§ 62.21 Claims adjustment. 
(a) In accordance with the Agree-

ment, the servicing agent shall arrange 
for the prompt adjustment and settle-
ment and payment of all claims arising 

from policies of insurance issued under 
the program. Investigation of such 
claims may be made through the facili-
ties of its subcontractors or insurance 
adjustment organizations, to the ex-
tent required and appropriate for the 
expeditious processing of such claims. 

(b) All adjustment of losses and set-
tlements of claims shall be made in ac-
cordance with the terms and conditions 
of the policy and parts 61 and 62 of this 
subchapter.

§ 62.22 Judicial review. 
(a) Upon the disallowance by the Fed-

eral Insurance Administration or the 
servicing agent of any claim on 
grounds other than failure to file a 
proof of loss, or upon the refusal of the 
claimant to accept the amount allowed 
upon any such claim, after appraisal 
pursuant to policy provisions, the 
claimant within one year after the date 
of mailing by the Federal Insurance 
Administration or the servicing agent 
of the notice of disallowance or partial 
disallowance of the claim may, pursu-
ant to 42 U.S.C. 4072, institute an ac-
tion on such claim against the Federal 
Insurance Administrator in the U.S. 
District Court for the district in which 
the insured property or the major por-
tion thereof shall have been situated, 
without regard to the amount in con-
troversy. 

(b) Service of process for all judicial 
proceedings where a claimant is suing 
Director pursuant to 42 U.S.C. 4071 
shall be made upon the appropriate 
United States Attorney, the Attorney 
General of the United States, and the 
Federal Insurance Administrator of the 
Federal Emergency Management Agen-
cy. 

[43 FR 2573, Jan. 17, 1978. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 47 FR 
43061 Sept. 30, 1982; 49 FR 33879, Aug. 27, 1984]

Subpart C—Write-Your-Own 
(WYO) Companies

§ 62.23 WYO Companies authorized. 
(a) Pursuant to section 1345 of the 

Act, the Administrator may enter into 
arrangements with individual private 
sector property insurance companies or 
other insurers, such as public entity 
risk sharing organizations. Under these 
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