
340

44 CFR Ch. I (10–1–03 Edition)§ 64.5

§ 64.5 Relationship of rates to zone 
designations. 

(a) In order to expedite a commu-
nity’s qualification for flood insurance 
under the emergency program, the Ad-
ministrator may authorize the sale of 
such insurance without designating 
any Zones A, M, or E within a commu-
nity, provided the community has pre-
viously adopted flood plain manage-
ment regulations meeting the require-
ments of § 60.3(a), § 60.4(a) or § 60.5(a) of 
this subchapter. When the Adminis-
trator has obtained sufficient technical 
information to delineate Zones A, M, 
or E, he/she shall delineate the ten-
tative boundaries on a FHBM. 

(b) Upon the effective date of the 
FIRM, flood insurance will continue to 
be available throughout the entire 
community at chargeable rates (i.e., 
subsidized) for first layer coverage of 
existing structures, but will be only 
available at risk premium rates for all 
new construction and substantial im-
provements. Upon the effective date of 
a FIRM, second layer coverage is avail-
able only at risk premium rates for all 
structures. 

(c) Detailed insurance information 
may be obtained from the servicing 
companies. See part 62 of this sub-
chapter. 

[41 FR 46986, Oct. 26, 1976. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 48 FR 
44552, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984]

§ 64.6 List of eligible communities. 
The sale of flood insurance pursuant 

to the National Flood Insurance Pro-
gram (42 U.S.C. 4001–4128) is authorized 
for the communities set forth under 
this section. Previous listings under 
this part continue in effect until re-
vised. 

[41 FR 46986, Oct. 25, 1976]

EDITORIAL NOTE: For references to FR 
pages showing lists of eligible communities, 
see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the 
printed volume and on GPO Access.
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AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978, 43 FR 41943, 3 
CFR, 1978 Comp., p. 329; E.O. 12127 of Mar. 31, 
1979, 44 FR 19367, 3 CFR, 1979 Comp., p. 376.

§ 65.1 Purpose of part. 
42 U.S.C. 4104 authorizes the Director 

to identify and publish information 
with respect to all areas within the 
United States having special flood, 
mudslide (i.e., mudflow) and flood-re-
lated erosion hazards. The purpose of 
this part is to outline the steps a com-
munity needs to take in order to assist 
the Agency’s effort in providing up-to-
date identification and publication, in 
the form of the maps described in part 
64, on special flood, mudslide (i.e., 
mudflow) and flood-related erosion haz-
ards. 

[48 FR 28278, June 21, 1983]

§ 65.2 Definitions. 
(a) Except as otherwise provided in 

this part, the definitions set forth in 
part 59 of this subchapter are applica-
ble to this part. 

(b) For the purpose of this part, a 
certification by a registered profes-
sional engineer or other party does not 
constitute a warranty or guarantee of 
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performance, expressed or implied. Cer-
tification of data is a statement that 
the data is accurate to the best of the 
certifier’s knowledge. Certification of 
analyses is a statement that the anal-
yses have been performed correctly and 
in accordance with sound engineering 
practices. Certification of structural 
works is a statement that the works 
are designed in accordance with sound 
engineering practices to provide pro-
tection from the base flood. Certifi-
cation of ‘‘as built’’ conditions is a 
statement that the structure(s) has 
been built according to the plans being 
certified, is in place, and is fully func-
tioning. 

(c) For the purposes of this part, 
‘‘reasonably safe from flooding’’ means 
base flood waters will not inundate the 
land or damage structures to be re-
moved from the SFHA and that any 
subsurface waters related to the base 
flood will not damage existing or pro-
posed buildings. 

[51 FR 30313, Aug. 25, 1986, as amended at 66 
FR 22442, May 4, 2001]

§ 65.3 Requirement to submit new 
technical data. 

A community’s base flood elevations 
may increase or decrease resulting 
from physical changes affecting flood-
ing conditions. As soon as practicable, 
but not later than six months after the 
date such information becomes avail-
able, a community shall notify the Ad-
ministrator of the changes by submit-
ting technical or scientific data in ac-
cordance with this part. Such a sub-
mission is necessary so that upon con-
firmation of those physical changes af-
fecting flooding conditions, risk pre-
mium rates and flood plain manage-
ment requirements will be based upon 
current data. 

[51 FR 30313, Aug. 25, 1986]

§ 65.4 Right to submit new technical 
data. 

(a) A community has a right to re-
quest changes to any of the informa-
tion shown on an effective map that 
does not impact flood plain or floodway 
delineations or base flood elevations, 
such as community boundary changes, 
labeling, or planimetric details. Such a 
submission shall include appropriate 

supporting documentation in accord-
ance with this part and may be sub-
mitted at any time. 

(b) All requests for changes to effec-
tive maps, other than those initiatedby 
FEMA, must be made in writing by the 
Chief Executive Officer of the commu-
nity (CEO) or an official designated by 
the CEO. Should the CEO refuse to sub-
mit such a request on behalf of another 
party, FEMA will agree to review it 
only if written evidence is provided in-
dicating the CEO or designee has been 
requested to do so. 

(c) Requests for changes to effective 
Flood Insurance Rate Maps (FIRMs) 
and Flood Boundary and Floodway 
Maps (FBFMs) are subject to the cost 
recovery procedures described in 44 
CFR part 72. As indicated in part 72, re-
visions requested to correct mapping 
errors or errors in the Flood Insurance 
Study analysis are not to be subject to 
the cost-recovery procedures. 

[51 FR 30313, Aug. 25, 1986, as amended at 57 
FR 29038, June 30, 1992; 61 FR 46331, Aug. 30, 
1996; 62 FR 5736, Feb. 6, 1997]

EDITORIAL NOTE: For references to FR 
pages showing lists of eligible communities, 
see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the 
printed volume and on GPO Access.

§ 65.5 Revision to special hazard area 
boundaries with no change to base 
flood elevation determinations. 

(a) Data requirements for topographic 
changes. In many areas of special flood 
hazard (excluding V zones and 
floodways) it may be feasible to elevate 
areas with engineered earthen fill 
above the base flood elevation. Sci-
entific and technical information to 
support a request to gain exclusion 
from an area of special flood hazard of 
a structure or parcel of land that has 
been elevated by the placement of engi-
neered earthen fill will include the fol-
lowing: 

(1) A copy of the recorded deed indi-
cating the legal description of the 
property and the official recordation 
information (deed book volume and 
page number) and bearing the seal of 
the appropriate recordation official 
(e.g., County Clerk or Recorder of 
Deeds). 

(2) If the property is recorded on a 
plat map, a copy of the recorded plat 
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