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to determine if it affects or is affected
by a floodplain or wetland;

(2) The public shall be notified of the
proposal and involved in the decision-
making process in accordance with the
provisions of §9.8;

(3) Practicable alternatives to dis-
posal shall be evaluated in accordance
with the provisions of §9.9. For dis-
posals, this evaluation shall focus on
alternative actions (conveyance for an
alternative use that is more consistent
with the floodplain management and
wetland protection policies set out in
§9.2 than the one proposed, e.g., open
space use for park or recreational pur-
poses rather than high intensity uses),
and on the ‘““no action’ option (retain
the property);

(4) Identify the potential impacts and
support associated with the disposal of
the property in accordance with §9.10;

(5) Identify the steps necessary to
minimize, restore, preserve and en-
hance in accordance with §9.11. For dis-
posals, this analysis shall address all
four of these components of mitigation
where unimproved property is involved,
but shall focus on minimization
through floodproofing and restoration
of natural values where improved prop-
erty is involved;

(6) Reevaluate the proposal to dispose
of the property in light of its exposure
to the flood hazard and its natural val-
ues-related impacts, in accordance
with §9.9. This analysis shall focus on
whether it is practicable in light of the
findings from §§9.10 and 9.11 to dispose
of the property, or whether it must be
retained. If it is determined that it is
practicable to dispose of the property,
this analysis shall identify the prac-
ticable alternative that best achieves
all of the components of the Orders’
mitigation responsibility;

(7) To the extent that it would de-
crease the flood hazard to lives and
property, the Agency shall, wherever
practicable, dispose of the properties
according to the following priorities:

(i) Properties located outside the
floodplain;

(ii) Properties located in the flood
fringe; and

(iii) Properties located in a floodway,
regulatory floodway or coastal high
hazard area.
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(8) The Agency shall prepare and pro-
vide the public with a finding and pub-
lic explanation in accordance with
§9.12.

(9) The Agency shall ensure that the
applicable mitigation requirements are
fully implemented in accordance with
§9.11.

(c) At the time of disposal, for all dis-
posed property, the Agency shall ref-
erence in the conveyance uses that are
restricted under existing Federal,
State and local floodplain management
and wetland protection standards re-
lating to flood hazards and floodplain
and wetland values.

§9.15 Planning programs
land use.

The Agency shall take floodplain
management into account when formu-
lating or evaluating any water and
land use plans. No plan may be ap-
proved unless it:

(a) Reflects consideration of flood
hazards and floodplain management
and wetlands protection; and

(b) Prescribes planning procedures to
implement the policies and require-
ments of the Orders and this regula-
tion.

affecting

§9.16 Guidance for applicants.

(a) The Agency shall encourage and
provide adequate guidance to appli-
cants for agency assistance to evaluate
the effects of their plans and proposals
in or affecting floodplains and wet-
lands.

(b) This shall be accomplished pri-
marily through amendment of all
Agency instructions to applicants, e.g.,
program handbooks, contracts, applica-
tion and agreement forms, etc., and
also through contact made by agency
staff during the normal course of their
activities, to fully inform prospective
applicants of:

(1) The Agency’s policy on floodplain
management and wetlands protection
as set out in §9.2;

(2) The decision-making process to be
used by the Agency in making the de-
termination of whether to provide the
required assistance as set out in §9.6;

(3) The nature of the Orders’ prac-
ticability analysis as set out in §9.9;

(4) The nature of the Orders’ mitiga-
tion responsibilities as set out in §9.11;



