§§1151.19-1151.20

(b) Despite the existence of permis-
sible separate or different aid, benefits,
or services, e.g., periodic performances
in alternative accessible spaces, a
physically handicapped person who
wishes to be, and can be, escorted to a
seat, may not be denied such access to
an otherwise inaccessible theatre.

(c) State arts agencies are obligated
to develop methods of administering
federal funds so as to ensure that
handicapped persons are not subjected
to discrimination on the basis of handi-
cap either by sub-grantees or by the
manner in which the funds are distrib-
uted.

(d) In the event Endowment funds are
utilized to construct, expand, alter,
lease or rent a facility, the aid, bene-
fits, or services provided in or through
that facility must be conducted in ac-
cordance with these regulations, e.g., a
museum receiving a grant to renovate
an existing facility must assure that
all museum aid, benefits, or services
conducted in that facility are acces-
sible to handicapped persons.

(e) In carrying out the mandate of
section 504 and these implementing
regulations recipients should make
every effort to administer Endowment
assisted programs or activities in a set-
ting in which able-bodied and disabled
persons are integrated, e.g., tours made
available to the hearing impaired
should be open to the public at large
and everyone should be permitted to
enjoy the benefits of a tactile experi-
ence in a museum.

[44 FR 22734, Apr. 17, 1979, as amended at 68
FR 51384, Aug. 26, 2003]

§§1151.19-1151.20 [Reserved]
ACCESSIBILITY

§1151.21 Discrimination prohibited.

No qualified handicapped person
shall, because a recipient’s facilities
are inaccessible to or unusable by
handicapped persons, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity to which this part applies.

§1151.22 Existing facilities.

(@) A recipient shall operate each
program or activity to which this part
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applies so that when each part is
viewed in its entirety it is readily ac-
cessible to and usable by handicapped
persons. This paragraph does not nec-
essarily require a recipient to make
each of its existing facilities or every
part of a facility accessible to and usa-
ble by handicapped persons.

(b) A recipient may comply with the
requirement f paragraph (a) of this sec-
tion through alteration of existing fa-
cilities, the construction of new facili-
ties, or any other methods that result
in making its program or activity ac-
cessible to handicapped persons. A re-
cipient is not required to make struc-
tural changes in existing facilities
where other methods are effective in
achieving compliance with paragraph
(a) of this section. In choosing among
available methods for meeting the re-
quirement of paragraph (a) of this sec-
tion, a recipient shall give priority to
those methods that serve handicapped
persons in the most integrated setting
appropriate.

(c) Time period. A recipient shall com-
ply with the requirement of paragraph
(a) of this section within sixty days of
the effective date of this part except
that where structural changes are nec-
essary such changes shall be made as
soon as possible but in no event later
than three years after the effective
date of this part.

(d) Transition plan. In the event
structural changes to facilities are nec-
essary to meet the requirement of
paragraph (a) of this section, a recipi-
ent shall develop, within one year of
the effective date of this part, a transi-
tion plan setting forth the steps nec-
essary to complete such changes. The
plan shall be developed with the assist-
ance of interested persons, including
handicapped persons or organizations
representing handicapped  persons.
Upon request, the recipient shall make
available for public inspection a copy
of the transition plan. The plan shall,
at a minimum:

(1) Identify physical obstacles in the
recipient’s facilities that limit the ac-
cessibility of its program or activity to
handicapped persons;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;
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