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information provided under paragraph 
(a) of this section and determining that 
sufficient funding is, or will be, avail-
able to cover the costs of the project as 
estimated by the architect or engineer, 
and that the scope of the project as de-
scribed in the drawings and specifica-
tions is appropriate to the needs of the 
grantee.

§ 1309.52 Procurement procedures. 
(a) All facility construction and 

major renovation transactions must 
comply with the procurement proce-
dure in 45 CFR parts 74 or 92, and must 
be conducted in a manner to provide, 
to the maximum extent practical, open 
and free competition. 

(b) All contracts for construction or 
major renovation of a facility to be 
paid for in whole or in part with Head 
Start funds require the prior, written 
approval of the responsible HHS offi-
cial and shall be on a lump sum fixed-
price basis. 

(c) Prior written approval of the re-
sponsible HHS official is required for 
unsolicited modifications that would 
change the scope or objective of the 
project or would materially alter the 
costs of the project by increasing the 
amount of grant funds needed to com-
plete the project. 

(d) All construction and major ren-
ovation contracts for facilities ac-
quired with grant funds shall contain a 
clause stating that the responsible 
HHS official or his or her designee 
shall have access at all reasonable 
times to the work being performed pur-
suant to the contract, at any stage of 
preparation or progress, and require 
that the contractor shall facilitate 
such access and inspection.

§ 1309.53 Inspection of work. 
(a) The grantee must provide and 

maintain competent and adequate ar-
chitectural or engineering inspection 
at the work site to insure that the 
completed work conforms to the ap-
proved plans and specifications. 

(b) The grantee must submit a final 
architectural or engineering inspection 
report of the facility to the responsible 
HHS official within 30 calendar days of 
substantial completion of the construc-
tion or renovation.

§ 1309.54 Davis-Bacon Act. 

Construction and renovation projects 
and subcontracts financed with funds 
awarded under the Head Start program 
are subject to the Davis-Bacon Act (40 
U.S.C. 276a et seq.) and the Regulations 
of the Department of Labor, 29 CFR 
part 5. The grantee must provide an as-
surance that all laborers and mechan-
ics employed by contractors or sub-
contractors in the construction or ren-
ovation of affected Head Start facili-
ties shall be paid wages at not less 
than those prevailing on similar con-
struction in the locality, as determined 
by the Secretary of Labor.
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