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and financial separation exists will be 
determined on a case-by-case basis and 
will be based on the totality of the 
facts. The presence or absence of any 
one or more factors will not be deter-
minative. Factors relevant to this de-
termination shall include but will not 
be limited to: 

(i) The existence of separate per-
sonnel; 

(ii) The existence of separate ac-
counting and timekeeping records; 

(iii) The degree of separation from fa-
cilities in which restricted activities 
occur, and the extent of such restricted 
activities; and 

(iv) The extent to which signs and 
other forms of identification which dis-
tinguish the recipient from the organi-
zation are present. 

(b) Each recipient’s governing body 
must certify to the Corporation within 
180 days of the effective date of this 
part that the recipient is in compliance 
with the requirements of this section. 
Thereafter, the recipient’s governing 
body must certify such compliance to 
the Corporation on an annual basis.

§ 1610.9 Accounting. 
Funds received by a recipient from a 

source other than the Corporation 
shall be accounted for as separate and 
distinct receipts and disbursements in 
a manner directed by the Corporation.
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§ 1611.1 Purpose. 
This part is designed to ensure that a 

recipient will determine eligibility ac-
cording to criteria that give preference 

to the legal needs of those least able to 
obtain legal assistance, and afford suf-
ficient latitude for a recipient to con-
sider local circumstances and its own 
resource limitations. The part also 
seeks to ensure that eligibility is de-
termined in a manner conducive to de-
velopment of an effective attorney-cli-
ent relationship.

§ 1611.2 Definitions. 
Governmental program for the poor 

means any Federal, State or local pro-
gram that provides benefits of any kind 
to persons whose eligibility is deter-
mined on the basis of financial need. 

Income means actual current annual 
total cash receipts before taxes of all 
persons who are resident members of, 
and contribute to, the support of a 
family unit. 

Total cash receipts include money 
wages and salaries before any deduc-
tion, but do not include food or rent in 
lieu of wages; income from self-employ-
ment after deductions for business or 
farm expenses; regular payments from 
public assistance; social security; un-
employment and worker’s compensa-
tion; strike benefits from union funds; 
veterans benefits; training stipends; al-
imony, child support and military fam-
ily allotments or other regular support 
from an absent family member or 
someone not living in the household; 
public or private employee pensions, 
and regular insurance or annuity pay-
ments; and income from dividends, in-
terest, rents, royalties or from estates 
and trusts. They do not include money 
withdrawn from a bank, tax refunds, 
gifts, compensation and/or one-time in-
surance payments for injuries sus-
tained, and non-cash benefits.

§ 1611.3 Maximum income level. 
(a) Every recipient shall establish a 

maximum annual income level for per-
sons to be eligible to receive legal as-
sistance under the Act. 

(b) Unless specifically authorized by 
the Corporation, a recipient shall not 
establish a maximum annual income 
level that exceeds one hundred and 
twenty-five percent (125 percent) of the 
current official Federal Poverty In-
come Guidelines. The maximum annual 
income levels are set forth in Appendix 
A. 
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