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(2) In applying the criteria in para-
graph (k)(1) of this section, the Cor-
poration will weigh the requester’s
commercial interest against any public
interest in disclosure. Where there is a
public interest in disclosure, and that
interest can fairly be regarded as being
of greater magnitude than the request-
er’s commercial interest, a fee waiver
or reduction may be granted.

(3) When a fee waiver application has
been included in a request for records,
the request shall not be considered offi-
cially received until a determination is
made regarding the fee waiver applica-
tion. Such determination shall be made
within five working days from the date
any such request is received in writing
by the Corporation.

§2507.9 What records will be denied
disclosure under this part?

Since the policy of the Corporation is
to make the maximum amount of in-
formation available to the public con-
sistent with its other responsibilities,
written requests for a Corporation
record made under the provisions of
the FOIA may be denied when:

(a) The record is subject to one or
more of the exemptions of the FOIA.

(b) The record has not been described
clearly enough to enable the Corpora-
tion staff to locate it within a reason-
able amount of effort by an employee
familiar with the files.

(c) The requestor has failed to com-
ply with the procedural requirements,
including the agreement to pay any re-
quired fee.

(d) For other reasons as required by
law, rule, regulation or policy.

§2507.10 What records are specifically
exempt from disclosure?

Any reasonably segregable portion of
a record shall be provided to any per-
son requesting such record after dele-
tion of portions which are exempt
under this section. The following cat-
egories are examples of records main-
tained by the Corporation which, under
the provision of 5 U.S.C. 552(b), are ex-
empted from disclosure:

(a) Records required to be withheld
under criteria established by an Executive
Order in the interest of national defense
and policy and which are in fact properly
classified pursuant to any such Executive
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Order. Included in this category are
records required by Executive Order
No. 12958 (3 CFR, 1995 Comp., p. 333), as
amended, to be classified in the inter-
est of national defense or foreign pol-
icy.

(b) Records related solely to internal
personnel rules and practices. Included in
this category are internal rules and
regulations relating to personnel man-
agement operations which cannot be
disclosed to the public without sub-
stantial prejudice to the effective per-
formance of significant functions of
the Corporation.

() Records specifically exempted
from disclosure by statute.

(d) Information of a commercial or fi-
nancial nature including trade secrets
given in confidence. Included in this cat-
egory are records containing commer-
cial or financial information obtained
from any person and customarily re-
garded as privileged and confidential
by the person from whom they were ob-
tained.

(e) Interagency or intra-agency memo-
randa or letters which would not be avail-
able by law to a party other than a party
in litigation with the Corporation. In-
cluded in this category are memo-
randa, letters, inter-agency and intra-
agency communications and internal
drafts, opinions and interpretations
prepared by staff or consultants and
records meant to be used as part of de-
liberations by staff, or ordinarily used
in arriving at policy determinations
and decisions.

(f) Personnel, medical and similar files.
Included in this category are personnel
and medical information files of staff,
individual national service applicants
and participants, lists of names and
home addresses, and other files or ma-
terial containing private or personal
information, the public disclosure of
which would amount to a clearly un-
warranted invasion of the privacy of
any person to whom the information
pertains.

(9) Investigatory files. Included in this
category are files compiled for the en-
forcement of all laws, or prepared in
connection with government litigation
and adjudicative proceedings, provided
however, that such records shall be
made available to the extent that their
production will not:
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(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to a
fair trial or an impartial adjudication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source, and in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful security intel-
ligence investigation, confidential in-
formation furnished by confidential
source;

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel.

§2507.11 What are the procedures for
the release of commercial business
information?

(a) Notification of business submitter.
The Corporation shall promptly notify
a business submitter of any request for
Corporation records containing busi-
ness information. The notice shall ei-
ther specifically describe the nature of
the business information requested or
provide copies of the records, or por-
tions thereof containing the business
information.

(b) Business submitter reply. The Cor-
poration shall afford a business sub-
mitter 10 working days to object to dis-
closure, and to provide the Corporation
with a written statement specifying
the grounds and arguments why the in-
formation should be withheld under
Exemption (b)(4) of the Act.

(c) Considering and balancing respec-
tive interests. (1) The Corporation shall
carefully consider and balance the
business submitter’s objections and
specific grounds for nondisclosure
against such factors as:

(i) The general custom or usage in
the occupation or business to which
the information relates that it be held
confidential; and

(ii) The number and situation of the
individuals who have access to such in-
formation; and

(iii) The type and degree of risk of fi-
nancial injury to be expected if disclo-
sure occurs; and

(iv) The length of time such informa-
tion should be regarded as retaining
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the characteristics noted in paragraphs
(©)(1) (i) through (iii) of this section in
determining whether to release the re-
quested business information.

(2)(i) Whenever the Corporation de-
cides to disclose business information
over the objection of a business sub-
mitter, the Corporation shall forward
to the business submitter a written no-
tice of such decision, which shall in-
clude:

(A) The name, and title or position,
of the person responsible for denying
the submitter’s objection;

(B) A statement of the reasons why
the business submitter’s objection was
not sustained;

(C) A description of the business in-
formation to be disclosed; and

(D) A specific disclosure date.

(ii) The notice of intent to disclose
business information shall be mailed
by the Corporation not less than six
working days prior to the date upon
which disclosure will occur, with a
copy of such notice to the requester.

(d) When notice to business submitter is
not required. The notice to business
submitter shall not apply if:

(1) The Corporation determines that
the information shall not be disclosed;

(2) The information has previously
been published or otherwise lawfully
been made available to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

(e) Notice of suit for release. Whenever
a requester brings suit to compel dis-
closure of business information, the
Corporation shall promptly notify the
business submitter.

§2507.12 Authority.

The Corporation receives authority
to change its governing regulations
from the National and Community
Service Act of 1990, as amended (42
U.S.C. 12501 et seq.).

APPENDIX A TO PART 2507—FREEDOM OF
INFORMATION ACT REQUEST LETTER
(SAMPLE)

Freedom of Information Act Officer
Name of Agency
Address of Agency
City, State, Zip Code

Re: Freedom of Information Act Request.
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