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of the record to the requester or by
making the record available for inspec-
tion at a reasonable time and place. If
the record cannot be provided at the
time of the initial response, the Cor-
poration shall make such records avail-
able promptly. Records disclosed in
part shall be marked or annotated to
show both the amount and the location
of the information deleted wherever
practicable.

(g) Form and content of notice denying
request. The Corporation shall notify
the requester in writing of the denial of
access within 20 days (excepting Satur-
days, Sundays, and legal public holi-
days) of receipt of the request. Such
notice shall include:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reason(s)
for denial, including the specific ex-
emption(s) under the Act on which the
Corporation has relied in denying each
document that was requested;

(3) A statement that the denial may
be appealed under §2507.7, and a de-
scription of the requirements of that
§2507.7;

(4) An estimate of the volume of
records or information withheld, in
number of pages or in some other rea-
sonable form of estimation. This esti-
mate does not need to be provided if
the volume is otherwise indicated
through deletions on records disclosed
in part, or if providing an estimate
would harm an interest protected by an
applicable exemption.

§2507.6 Under what circumstances
may the Corporation extend the
time limits for an initial response?

The time limits specified for the Cor-
poration’s initial response in §2507.5,
and for its determination on an appeal
in §2507.7, may be extended by the Cor-
poration upon written notice to the re-
quester which sets forth the reasons for
such extension and the date upon
which the Corporation will respond to
the request. Such extension may be ap-
plied at either the initial response
stage or the appeal stage, or both, pro-
vided the aggregate of such extensions
shall not exceed ten working days. Cir-
cumstances justifying an extension
under this section may include the fol-
lowing:
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(a) Time necessary to search for and
collect requested records from field of-
fices of the Corporation;

(b) Time necessary to locate, collect
and review voluminous records; or

(c) Time necessary for consultation
with another agency having an interest
in the request; or among two or more
offices of the Corporation which have
an interest in the request; or with a
submitter of business information hav-
ing an interest in the request.

§2507.7 How does one appeal the Cor-
poration’s denial of access to
records?

(a) Right of appeal. A requester has
the right to appeal a partial or full de-
nial of an FOIA request. The appeal
must be put in writing and sent to the
reviewing official identified in the de-
nial letter. The requester must send
the appeal within 60 days of the letter
denying the appeal.

(b) Contents of appeal. The written ap-
peal may include as much or as little
information as the requester wishes for
the basis of the appeal.

(c) Review process. The Chief Oper-
ating Officer (COO) is the designated
official to act on all FOIA appeals. The
COQ'’s determination of an appeal con-
stitutes the Corporation’s final action.
If the appeal is granted, in whole or in
part, the records will be made available
for inspection or sent to the requester,
promptly, unless a reasonable delay is
justified. If the appeal is denied, in
whole or in part, the COO will state the
reasons for the decision in writing, pro-
viding notice of the right to judicial re-
view. A decision will be made on the
appeal within 20 days (excepting Satur-
days, Sundays, and legal public holi-
days), from the date the appeal was re-
ceived by the COO.

(d) When appeal is required. If a re-
quester wishes to seek review by a
court of an unfavorable determination,
an appeal must first be submitted
under this section.

§2507.8 How are fees determined?

(a) Policy. It is the policy of the Cor-
poration to provide the widest possible
access to releasable Corporation
records at the least possible cost. The
purpose of the request is relevant to
the fees charged.
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(b) Types of request. Fees will be de-
termined by category of requests as
follows:

(1) Commercial use requests. When a re-
quest for records is made for commer-
cial use, charges will be assessed to
cover the costs of searching for, re-
viewing for release, and reproducing
the records sought.

(2) Requests for educational and non-
commercial scientific institutions. When a
request for records is made by an edu-
cational or non-commercial scientific
institution in furtherance of scholarly
or scientific research, respectively,
charges may be assessed to cover the
cost of reproduction alone, excluding
charges for reproduction of the first 100
pages. Whenever the total fee cal-
culated is $18.00 or less, no fee shall be
charged.

(3) Requests from representatives of the
news media. When a request for records
is made by a representative of the news
media for the purpose of news dissemi-
nation, charges may be assessed to
cover the cost of reproduction alone,
excluding the charges for reproduction
of the first 100 pages. Whenever the
total fee calculated is $18.00 or less, no
fee shall be charged.

(4) Other requests. When other re-
quests for records are made which do
not fit the three preceding categories,
charges will be assessed to cover the
costs of searching for and reproducing
the records sought, excluding charges
for the first two hours of search time
and for reproduction of the first 100
pages. (However, requests from individ-
uals for records about themselves con-
tained in the Agency’s systems of
records will be treated under the fee
provisions of the Privacy Act of 1974 (5
U.S.C. 552a) which permit the assess-
ment of fees for reproduction costs
only, regardless of the requester’s char-
acterization of the request.) Whenever
the total fee calculated is $18.00 or less,
no fee shall be charged to the re-
quester.

(c) Direct costs. Fees assessed shall
provide only for recovery of the Cor-
poration’s direct costs of search, re-
view, and reproduction. Review costs
shall include only the direct costs in-
curred during the initial examination
of a record for the purposes of deter-
mining whether a record must be dis-
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closed under this part and whether any
portion of a record is exempt from dis-
closure under this part. Review costs
shall not include any costs incurred in
resolving legal or policy issues raised
in the course of processing a request or
an appeal under this part.

(d) Charging of fees. The following
charges may be assessed for copies of
records provided to a requester:

(1) Copies made by photostat shall be
charged at the rate of $0.10 per page.

(2) Searches for requested records
performed by clerical/administrative
personnel shall be charged at the rate
of $4.00 per quarter hour.

(3) Where a search for requested
records cannot be performed by clerical
administrative personnel (for example,
where the tasks of identifying and
compiling records responsive to a re-
quest must be performed by a skilled
technician or professional), such search
shall be charged at the rate of $7.00 per
quarter hour.

(4) Where the time of managerial per-
sonnel is required, the fee shall be
$10.25 for each quarter hour of time
spent by such managerial personnel.

(5) Computer searches for requested
records shall be charged at a rate com-
mensurate with the combined cost of
computer operation and operator’s sal-
ary attributable to the search.

(6) Charges for non-release. Charges
may be assessed for search and review
time, even if the Corporation fails to
locate records responsive to a request
or if records located are determined to
be exempt from disclosure.

(e) Consent to pay fees. In the event
that a request for records does not
state that the requester will pay all
reasonable costs, or costs up to a speci-
fied dollar amount, and the FOIA Offi-
cer determines that the anticipated as-
sessable costs for search, review and re-
production of requested records will ex-
ceed $25.00, or will exceed the limit
specified in the request, the requester
shall be promptly notified in writing.
Such notification shall state the an-
ticipated assessable costs of search, re-
view and reproduction of records re-
quested. The requester shall be af-
forded an opportunity to amend the re-
quest to narrow the scope of the re-
quest, or, alternatively, may agree to
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be responsible for paying the antici-
pated costs. Such a request shall be
deemed to have been received by the
Corporation upon the date of receipt of
the amended request.

(f) Advance payment. (1) Advance pay-
ment of assessable fees are not required
from a requester unless:

(i) The Corporation estimates or de-
termines that assessable charges are
likely to exceed $250.00, and the re-
quester has no history of payment of
FOIA fees. (Where the requester has a
history of prompt payment of fees, the
Corporation shall notify the requester
of the likely cost and obtain written
assurance of full payment.)

(i) A requester has previously failed
to pay a FOIA fee charged in a timely
fashion (i.e., within 30 days of the date
of the billing).

(2) When the Corporation acts under
paragraphs (f)(1)(i) or (ii) of this sec-
tion, the administrative time limits
prescribed in §2507.5(a) and (b) will
begin to run only after the Corporation
has received fee payments or assur-
ances.

(g) Interest on non-payment. Interest
charges on an unpaid bill may be as-
sessed starting on the 31st day fol-
lowing the day on which the billing
was sent. Interest will be assessed at
the rate prescribed in 31 U.S.C. 3717 and
will accrue from the date of the billing.
The Corporation may use the author-
ization of the Debt Collection Act of
1982 (Pub. L. 97-365, 96 Stat. 1749), as
amended, and its administrative proce-
dures, including disclosure to consumer
reporting agencies and the use of col-
lection agencies, to encourage payment
of delinquent fees.

(h) Aggregating requests. Where the
Corporation reasonably believes that a
requester or a group of requesters act-
ing together is attempting to divide a
request into a series of requests for the
purpose of avoiding fees, the Corpora-
tion may aggregate those requests and
charge accordingly. The Corporation
may presume that multiple requests of
this type made within a 30-day period
have been made in order to avoid fees.
Where requests are separated by a
longer period, the Corporation will ag-
gregate them only where there exists a
solid basis for determining that aggre-
gation is warranted under the cir-
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cumstances involved. Multiple requests
involving unrelated matters will not be
aggregated.

(i) Making payment. Payment of fees
shall be forwarded to the FOIA Officer
by check or money order payable to
““Corporation for National and Commu-
nity Service”. A receipt for any fees
paid will be provided upon written re-
quest.

(J) Fee processing. No fee shall be
charged if the administrative costs of
collection and processing of such fees
are equal to or do not exceed the
amount of the fee.

(k) Waiver or reduction of fees. A re-
quester may, in the original request, or
subsequently, apply for a waiver or re-
duction of document search, review and
reproduction fees. Such application
shall be in writing, and shall set forth
in detail the reason(s) a fee waiver or
reduction should be granted. The
amount of any reduction requested
shall be specified in the request. Upon
receipt of such a request, the FOIA Of-
ficer will determine whether a fee
waiver or reduction should be granted.

(1) A waiver or reduction of fees shall
be granted only if release of the re-
quested information to the requester is
in the public interest because it is like-
ly to contribute significantly to public
understanding of the operations or ac-
tivities of the Corporation, and it is
not primarily in the commercial inter-
est of the requester. The Corporation
shall consider the following factors in
determining whether a waiver or reduc-
tion of fees will be granted:

(i) Does the requested information
concern the operations or activities of
the Corporation?

(ii) If so, will disclosure of the infor-
mation be likely to contribute to pub-
lic understanding of the Corporation’s
operations and activities?

(iii) If so, would such a contribution
be significant?

(iv) Does the requester have a com-
mercial interest that would be
furthered by disclosure of the informa-
tion?

(v) If so, is the magnitude of the iden-
tified commercial interest of the re-
quester sufficiently large, in compari-
son with the public interest in disclo-
sure, that disclosure is primarily in the
commercial interest of the requester?
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(2) In applying the criteria in para-
graph (k)(1) of this section, the Cor-
poration will weigh the requester’s
commercial interest against any public
interest in disclosure. Where there is a
public interest in disclosure, and that
interest can fairly be regarded as being
of greater magnitude than the request-
er’s commercial interest, a fee waiver
or reduction may be granted.

(3) When a fee waiver application has
been included in a request for records,
the request shall not be considered offi-
cially received until a determination is
made regarding the fee waiver applica-
tion. Such determination shall be made
within five working days from the date
any such request is received in writing
by the Corporation.

§2507.9 What records will be denied
disclosure under this part?

Since the policy of the Corporation is
to make the maximum amount of in-
formation available to the public con-
sistent with its other responsibilities,
written requests for a Corporation
record made under the provisions of
the FOIA may be denied when:

(a) The record is subject to one or
more of the exemptions of the FOIA.

(b) The record has not been described
clearly enough to enable the Corpora-
tion staff to locate it within a reason-
able amount of effort by an employee
familiar with the files.

(c) The requestor has failed to com-
ply with the procedural requirements,
including the agreement to pay any re-
quired fee.

(d) For other reasons as required by
law, rule, regulation or policy.

§2507.10 What records are specifically
exempt from disclosure?

Any reasonably segregable portion of
a record shall be provided to any per-
son requesting such record after dele-
tion of portions which are exempt
under this section. The following cat-
egories are examples of records main-
tained by the Corporation which, under
the provision of 5 U.S.C. 552(b), are ex-
empted from disclosure:

(a) Records required to be withheld
under criteria established by an Executive
Order in the interest of national defense
and policy and which are in fact properly
classified pursuant to any such Executive
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Order. Included in this category are
records required by Executive Order
No. 12958 (3 CFR, 1995 Comp., p. 333), as
amended, to be classified in the inter-
est of national defense or foreign pol-
icy.

(b) Records related solely to internal
personnel rules and practices. Included in
this category are internal rules and
regulations relating to personnel man-
agement operations which cannot be
disclosed to the public without sub-
stantial prejudice to the effective per-
formance of significant functions of
the Corporation.

() Records specifically exempted
from disclosure by statute.

(d) Information of a commercial or fi-
nancial nature including trade secrets
given in confidence. Included in this cat-
egory are records containing commer-
cial or financial information obtained
from any person and customarily re-
garded as privileged and confidential
by the person from whom they were ob-
tained.

(e) Interagency or intra-agency memo-
randa or letters which would not be avail-
able by law to a party other than a party
in litigation with the Corporation. In-
cluded in this category are memo-
randa, letters, inter-agency and intra-
agency communications and internal
drafts, opinions and interpretations
prepared by staff or consultants and
records meant to be used as part of de-
liberations by staff, or ordinarily used
in arriving at policy determinations
and decisions.

(f) Personnel, medical and similar files.
Included in this category are personnel
and medical information files of staff,
individual national service applicants
and participants, lists of names and
home addresses, and other files or ma-
terial containing private or personal
information, the public disclosure of
which would amount to a clearly un-
warranted invasion of the privacy of
any person to whom the information
pertains.

(9) Investigatory files. Included in this
category are files compiled for the en-
forcement of all laws, or prepared in
connection with government litigation
and adjudicative proceedings, provided
however, that such records shall be
made available to the extent that their
production will not:
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