§2552.41

(2 An application for refunding
under the Act may not be denied unless
the recipient has been given:

(i) Notice at least 75 days before the
denial of such application of the possi-
bility of such denial and the grounds
for any such denial; and

(ii) Opportunity to show cause why
such action should not be taken;

(3) In any case where an application
for refunding is denied for failure to
comply with the terms and conditions
of the grant, the recipient shall be af-
forded an opportunity for an informal
hearing before an impartial hearing of-
ficer, who has been agreed to by the re-
cipient and the Corporation; and

(4) Assistance under the Act shall not
be terminated for failure to comply
with applicable terms and conditions
unless the recipient has been afforded
reasonable notice and opportunity for a
full and fair hearing.

(b) In order to assure equal access to
all recipients, such hearings or other
meetings as may be necessary to fulfill
the requirements of this section shall
be held in locations convenient to the
recipient agency.

(¢) The procedures for suspension,
termination, and denial of refunding,
that apply to the Foster Grandparent
Program are specified in 45 CFR part
1206.

Subpart D—Foster Grandparent
Eligibility, Status and Cost Re-
imbursements

§2552.41 Who is eligible to be a Foster
Grandparent?

(a) To be a Foster Grandparent an in-
dividual must:

(1) Be 60 years of age or older;

(2) Be determined by a physical ex-
amination to be capable, with or with-
out reasonable accommodation, of
serving children with exceptional or
special needs without detriment to ei-
ther himself/herself or the children
served;

(3) Agree to abide by all requirements
as set forth in this part; and

(4) In order to receive a stipend, have
an income that is within the income
eligibility guidelines specified in this
subpart D.

(b) Eligibility to be a Foster Grand-
parent shall not be restricted on the
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basis of formal education, experience,
race, religion, color, national origin,
sex, age, handicap, or political affili-
ation.

§2552.42 What income guidelines gov-
ern eligibility to serve as a
stipended Foster Grandparent?

(a) To be enrolled and receive a sti-
pend, a Foster Grandparent cannot
have an annual income from all
sources, after deducting allowable med-
ical expenses, which exceeds the pro-
gram'’s income eligibility guideline for
the state in which he or she resides.
The income eligibility guideline for
each state is the higher amount of ei-
ther:

(1) 125 percent of the poverty line as
set forth in 42 U.S.C. 9902 (2); or

(2) 135 percent of the poverty line, in
those primary metropolitan statistical
areas (PMSA), metropolitan statistical
areas (MSA) and non-metropolitan
counties identified by the Corporation
as being higher in cost of living, as de-
termined by application of the Volun-
teers in Service to America (VISTA)
subsistence rates. In Alaska the guide-
line may be waived by the Corporation
State Director if a project dem-
onstrates that low-income individuals
in that location are participating in
the project.

(b) For applicants to become
stipended Foster Grandparents, annual
income is projected for the following 12
months, based on income at the time of
application. For serving stipended Fos-
ter Grandparents, annual income is
counted for the past 12 months. Annual
income includes the applicant or en-
rollee’s income and that of his/her
spouse, if the spouse lives in the same
residence. Sponsors shall count the
value of shelter, food, and clothing, if
provided at no cost by persons related
to the applicant, enrollee, or spouse.

(c) Allowable medical expenses are
annual out-of-pocket medical expenses
for health insurance premiums, health
care services, and medications provided
to the applicant, enrollee, or spouse
which were not and will not be paid by
Medicare, Medicaid, other insurance,
or other third party pay or, and which
do not exceed 15 percent of the applica-
ble income guideline.

744



