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(iv) Monthly totals are unduplicated 
counts for all families (e.g., the number 
of families and the number of out-of-
wedlock births are unduplicated 
counts). 

(3) For the Tribal TANF Financial 
Report, a ‘‘complete and accurate re-
port’’ means that: 

(i) The reported data accurately re-
flect information available to the Trib-
al TANF grantee in case records, finan-
cial records, and automated data sys-
tems; 

(ii) The data are free from computa-
tional errors and are internally con-
sistent (e.g., items that should add to 
totals do so); 

(iii) The Tribal TANF grantee reports 
data on all applicable elements; and 

(iv) All expenditures have been made 
in accordance with 45 CFR part 92 and 
all relevant OMB circulars. 

(4) We will review the data filed in 
the quarterly reports to determine if 
they meet these standards. In addition, 
we will use audits and reviews to verify 
the accuracy of the data filed by the 
Tribal TANF grantee. 

(c) Tribal TANF grantees must main-
tain records to adequately support any 
report, in accordance with 45 CFR part 
92 and all relevant OMB circulars. 

(d) If we find reports so significantly 
incomplete or inaccurate that we seri-
ously question whether the Tribe has 
met its participation rate, we may 
apply the penalty under § 286.195(a)(3).

§ 286.210 What is the penalty for a 
Tribe’s failure to repay a Federal 
loan? 

(a) If a Tribe fails to repay the 
amount of principal and interest due at 
any point under a loan agreement: 

(1) The entire outstanding loan bal-
ance, plus all accumulated interest, be-
comes due and payable immediately; 
and 

(2) We will reduce the TFAG payable 
for the immediately succeeding fiscal 
year quarter by the outstanding loan 
amount plus interest. 

(b) Neither the reasonable cause pro-
visions at § 286.225 nor the corrective 
compliance plan provisions at § 286.230 
apply when a Tribe fails to repay a 
Federal loan.

§ 286.215 When are the TANF penalty 
provisions applicable? 

(a) A Tribe may be subject to pen-
alties, as described in § 286.195(a)(1), 
§ 286.195(a)(2) and § 286.195(a)(4), for con-
duct occurring on and after the first 
day of implementation of the Tribe’s 
TANF program. 

(b) A Tribe may be subject to pen-
alties, as described in § 286.195(a)(3), for 
conduct occurring on and after the 
date that is six months after the Tribe 
begins operating the TANF program. 

(c) We will not apply the regulations 
retroactively. We will judge Tribal ac-
tions that occurred prior to the effec-
tive date of these rules and expendi-
tures of funds received prior to the ef-
fective date only against a reasonable 
interpretation of the statutory provi-
sions in title IV-A of the Act. 

(1) To the extent that a Tribe’s fail-
ure to meet the requirements of the 
penalty provisions is attributable to 
the absence of Federal rules or guid-
ance, Tribes may qualify for reasonable 
cause, as discussed in § 286.225. 

(2) [Reserved]

§ 286.220 What happens if a Tribe fails 
to meet TANF requirements? 

(a) If we determine that a Tribe is 
subject to a penalty, we will notify the 
Tribe in writing. This notice will: 

(1) Specify what penalty provision(s) 
are in issue; 

(2) Specify the amount of the pen-
alty; 

(3) Specify the reason for our deter-
mination; 

(4) Explain how and when the Tribe 
may submit a reasonable cause jus-
tification under § 286.225 and/or a cor-
rective compliance plan under 
§ 286.230(d) for those penalties for which 
reasonable cause and/or corrective 
compliance plan apply; and 

(5) Invite the Tribe to present its ar-
guments if it believes that the data or 
method we used were in error or were 
insufficient, or that the Tribe’s ac-
tions, in the absence of Federal regula-
tions, were based on a reasonable inter-
pretation of the statute. 

(b) Within 60 days of receipt of our 
written notification, the Tribe may 
submit a written response to us that: 

(1) Demonstrates that our determina-
tion is incorrect because our data or 
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