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(2) [Reserved]

§ 286.230 What if a Tribe does not have 
reasonable cause for failing to meet 
a requirement? 

(a) To avoid the imposition of a pen-
alty under § 286.195(a)(1), § 286.195(a)(2), 
or § 286.195(a)(3), under the following 
circumstances a Tribe must enter into 
a corrective compliance plan to correct 
the violation: 

(1) If a Tribe does not claim reason-
able cause for failing to meet a require-
ment; or 

(2) If we found that a Tribe did not 
have reasonable cause. 

(b) A Tribe that does not claim rea-
sonable cause will have 60 days from 
receipt of the notice described in 
§ 286.220(a) to submit its corrective 
compliance plan to us. 

(c) A Tribe that does not dem-
onstrate reasonable cause will have 60 
days from receipt of the second notice 
described in § 286.220(d) to submit its 
corrective compliance plan to us. 

(d) In its corrective compliance plan 
the Tribe must outline: 

(1) Why it failed to meet the require-
ments; 

(2) How it will correct the violation 
in a timely manner; and 

(3) What actions, outcomes and time 
line it will use to ensure future compli-
ance. 

(e) During the 60-day period begin-
ning with the date we receive the cor-
rective compliance plan, we may, if 
necessary, consult with the Tribe on 
modifications to the plan. 

(f) A corrective compliance plan is 
deemed to be accepted if we take no ac-
tion to accept or reject the plan during 
the 60-day period that begins when the 
plan is received. 

(g) Once a corrective compliance plan 
is accepted or deemed accepted, we 
may request reports from the Tribe or 
take other actions to confirm that the 
Tribe is carrying out the corrective ac-
tions specified in the plan. 

(1) We will not impose a penalty 
against a Tribe with respect to any vio-
lation covered by that plan if the Tribe 
corrects the violation within the time 
frame agreed to in the plan. 

(2) We must assess some or all of the 
penalty if the Tribe fails to correct the 

violation pursuant to its corrective 
compliance plan.

§ 286.235 What penalties cannot be ex-
cused? 

(a) The penalties that cannot be ex-
cused are: 

(1) The penalty for failure to repay a 
Federal loan issued under section 406. 

(2) The penalty for failure to replace 
any reduction in the TFAG resulting 
from other penalties that have been 
imposed. 

(b) [Reserved]

§ 286.240 How can a Tribe appeal our 
decision to take a penalty? 

(a) We will formally notify the Tribe 
of a potential reduction to the Tribe’s 
TFAG within five days after we deter-
mine that a Tribe is subject to a pen-
alty and inform the Tribe of its right 
to appeal to the Departmental Appeals 
Board (the Board) established in the 
Department of Health and Human 
Services. Such notification will include 
the factual and legal basis for taking 
the penalty in sufficient detail for the 
Tribe to be able to respond in an ap-
peal. 

(b) Within 60 days of the date it re-
ceives notice of the penalty, the Tribe 
may file an appeal of the action, in 
whole or in part, to the Board. 

(c) The Tribe must include all briefs 
and supporting documentation when it 
files its appeal. A copy of the appeal 
and any supplemental filings must be 
sent to the Office of General Counsel, 
Children, Families and Aging Division, 
Room 411–D, 200 Independence Avenue, 
SW, Washington, DC 20201. 

(d) ACF must file its reply brief and 
supporting documentation within 45 
days after receipt of the Tribe’s sub-
mission under paragraph (c) of this sec-
tion. 

(e) The Tribe’s appeal to the Board 
must follow the provisions of this sec-
tion and those at §§ 16.2, 16.9, 16.10, and 
16.13 through 16.22 of this title to the 
extent they are consistent with this 
section. 

(f) The Board will consider an appeal 
filed by a Tribe on the basis of the doc-
umentation and briefs submitted, along 
with any additional information the 
Board may require to support a final 
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decision. Such information may in-
clude a hearing if the Board determines 
that it is necessary. In deciding wheth-
er to uphold an adverse action or any 
portion of such action, the Board will 
conduct a thorough review of the 
issues. 

(g) The filing date shall be the date 
materials are received by the Board in 
a form acceptable to it. 

(h) A Tribe may obtain judicial re-
view of a final decision by the Board by 
filing an action within 90 days after the 
date of such decision with the district 
court of the United States in the judi-
cial district where the Tribe or TFAG 
service area is located. 

(1) The district court will review the 
final decision of the Board on the 
record established in the administra-
tive proceeding, in accordance with the 
standards of review prescribed by 5 
U.S.C. 706(2). The court’s review will be 
based on the documents and supporting 
data submitted to the Board. 

(2) [Reserved] 
(i) No reduction to the Tribe’s TFAG 

will occur until a final disposition of 
the matter has been made.

Subpart E—Data Collection and 
Reporting Requirements

§ 286.245 What data collection and re-
porting requirements apply to Trib-
al TANF programs? 

(a) Section 412(h) of the Act makes 
section 411 regarding data collection 
and reporting applicable to Tribal 
TANF programs. This section of the 
regulations explains how we will col-
lect the information required by sec-
tion 411 of the Act and information to 
implement section 412(c) (work partici-
pation requirements). 

(b) Each Tribe must collect monthly 
and file quarterly data on individuals 
and families as follows: 

(1) Disaggregated data collection and 
reporting requirements in this part 
apply to families receiving assistance 
and families no longer receiving assist-
ance under the Tribal TANF program; 
and 

(2) Aggregated data collection and re-
porting requirements in this part apply 
to families receiving, families applying 
for, and families no longer receiving 

assistance under the Tribal TANF pro-
gram. 

(c) Each Tribe must file in its quar-
terly TANF Data Report and in the 
quarterly TANF Financial Report the 
specified data elements. 

(d) Each Tribe must also submit an 
annual report that contains specified 
information. 

(e) Each Tribe must submit the nec-
essary reports by the specified due 
dates.

§ 286.250 What definitions apply to this 
subpart? 

(a) Except as provided in paragraph 
(b) of this section, the general TANF 
definitions at §§ 286.5 and 286.10 apply to 
this subpart. 

(b) For data collection and reporting 
purposes only, ‘‘TANF family’’ means: 

(1) All individuals receiving assist-
ance as part of a family under the 
Tribe’s TANF program; and 

(2) The following additional persons 
living in the household, if not included 
under paragraph (b)(1) of this section: 

(i) Parent(s) or caretaker relative(s) 
of any minor child receiving assist-
ance; 

(ii) Minor siblings of any child re-
ceiving assistance; and 

(iii) Any person whose income or re-
sources would be counted in deter-
mining the family’s eligibility for or 
amount of assistance.

§ 286.255 What quarterly reports must 
the Tribe submit to us? 

(a) Quarterly reports. Each Tribe must 
collect on a monthly basis, and file on 
a quarterly basis, the data specified in 
the Tribal TANF Data Report and the 
Tribal TANF Financial Report. 

(b) Tribal TANF Data Report. The 
Tribal TANF Data Report consists of 
three sections. Two sections contain 
disaggregated data elements and one 
section contains aggregated data ele-
ments. 

(1) TANF Data Report: Disaggregated 
Data—Sections one and two. Each Tribe 
must file disaggregated information on 
families receiving TANF assistance 
(section one) and families no longer re-
ceiving TANF assistance (section two). 
These two sections specify identifying 
and demographic data such as the indi-
vidual’s Social Security Number; and 
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