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(2) Count withdrawals as resources in
determining eligibility, or

(3) Take such other steps as the Tribe
has established in its Tribal plan or
written Tribal policies to deter inap-
propriate use.

§286.45 What uses of Tribal Family As-
sistance Grant funds are improper?

(a) A Tribe may not use Tribal Fam-
ily Assistance Grant funds to provide
assistance to:

(1) Families or individuals that do
not otherwise meet the eligibility cri-
teria contained in the Tribal Family
Assistance Plan (TFAP); or

(2) For more than the number of
months as specified in a Tribe’s TFAP
(unless covered by a hardship exemp-
tion); or

(3) Individuals who are not citizens of
the United States or qualified aliens or
who do not otherwise meet the defini-
tion of ““‘eligible families’ at §286.5.

(b) Tribal Family Assistance Grant
funds may not be used to contribute to
or to subsidize non-TANF programs.

(c) A Tribe may not use Tribal Fam-
ily Assistance Grant funds for services
or activities prohibited by OMB Cir-
cular A-87.

(d) All provisions in OMB Circular A-
133 and in 45 CFR part 92 are applicable
to the Tribal TANF program.

(e) Tribal TANF funds may not be
used for the construction or purchase
of facilities or buildings.

(f) Tribes must use program income
generated by the Tribal Family Assist-
ance grant for the purposes of the
TANF program and for allowable
TANF services, activities and assist-
ance.

§286.50 Is there a limit on the percent-
age of a Tribal Family Assistance
Grant that can be used for adminis-
trative costs?

(a) ACF will negotiate a limitation
on administrative costs with each Trib-
al TANF applicant individually for the
first year of a program’s operation
based on the applicant’s proposed ad-
ministrative cost allocation. No Tribal
TANF grantee may expend more than
35 percent of its Tribal Family Assist-
ance Grant for administrative costs
during the first year.

(b) ACF will negotiate a limitation
on administrative costs with each Trib-
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al TANF applicant individually for the
second year of a program’s operation
based on the applicant’s proposed ad-
ministrative cost allocation. No Tribal
TANF grantee may expend more than
30 percent of its TFAG for administra-
tive costs during the second year.

(c) ACF will negotiate a limitation
on administrative costs with each Trib-
al TANF applicant individually for the
third and all subsequent years of a pro-
gram’s operation based on the appli-
cant’s proposed administrative cost al-
location. As negotiated, a Tribal TANF
grantee may not expend more than 25
percent of its TFAG for administrative
costs during any subsequent grant pe-
riod.

(1) For the purposes of determining
administrative costs, Tribes with ap-
proved plans who have been operating
Tribal TANF programs prior to the ef-
fective date of this regulation will be
able to negotiate a reasonable adjust-
ment in their approved administrative
cost rate, not to exceed the limitations
in the Final Rule delineated above.

(2) [Reserved]

(d) ACF will negotiate limitations on
administrative costs based on, but not
limited to, a Tribe’s TANF funding
level, economic conditions, and the re-
sources available to the Tribe, the rela-
tionship of the Tribe’s administrative
cost allocation proposal to the overall
purposes of TANF, and a demonstra-
tion of the Tribe’s administrative capa-
bility.

§286.55 What types of costs are subject
to the administrative cost limit on
Tribal Family Assistance Grant
funds?

(a) Activities that fall within the def-
inition of ‘‘administrative costs’” at
§286.5 are subject to the limit deter-
mined under §286.50.

(b) Information technology and com-
puterization for tracking, data entry
and monitoring, including personnel
and other costs associated with the au-
tomation activities needed for Tribal
TANF monitoring, data entry and
tracking purposes, are excluded from
the administrative cost cap, even if
they fall within the definition of “‘ad-
ministrative costs.”’

(c) Designing, administering, moni-
toring, and controlling a sample are
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