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482(i) of the Act (as in effect during FY
1994).

§287.40 Are there any matching funds
requirements with the NEW Pro-
gram?

No, Tribal grantees are not required
to match NEW Federal funds.

§287.45 How can NEW Program funds
be used?

(a) NEW grants are for making work
activities available to such population
as the Tribe specifies.

(b) NEW funds may be used for work
activities as defined by the Tribal
grantee.

(c) Work activities may include sup-
portive services necessary for assisting
NEW Program participants in pre-
paring for, obtaining, and/or retaining
employment.

§287.50 What are the funding periods
for NEW Program grants?

NEW Program funds are for oper-
ation of the NEW Program for a 12-
month period from July 1 through June
30.

§287.55 What time frames and guide-
lines apply regarding the obligation
and liquidation periods for NEW
Program funds?

(@) NEW Program funds provided for
a FY are for use during the period July
1 through June 30 and must be obli-
gated no later than June 30. Carry for-
ward of an unobligated balance of NEW
funds is not permitted. A NEW fund
balance that is unobligated as of June
30 will be returned to the Federal gov-
ernment through the issuance of a neg-
ative grant award. Unobligated funds
are to be reported on the SF-269A that
Tribes must submit within 30 days
after the funding period, i.e., no later
than July 30. This report is called the
interim financial report.

(b) A Tribe must liquidate all obliga-
tions incurred under the NEW Program
grant awards not later than one year
after the end of the obligation period,
i.e., no later than June 30 of the fol-
lowing FY. An unliquidated balance at
the close of the liquidation period will
be returned to the Federal government
through the issuance of a negative
grant award. Unliquidated obligations
are to be reported on the SF-269A that

§287.70

Tribes must submit within 90 days
after the liquidation period, i.e., by
September 28. This report is called the
final financial report.

§287.60 Are there additional financial
reporting and auditing require-
ments?

(a) The reporting of expenditures are
generally subject to the requirements
of 45 CFR 92.41.

(b) NEW Program funds and activi-
ties are subject to the audit require-
ment of the Single Audit Act of 1984 (45
CFR 92.26).

(c) A NEW Program grantee must
comply with all laws, regulations, and
Departmental policies that govern sub-
mission of financial reports by recipi-
ents of Federal grants.

(d) Improper expenditure claims
under this program are subject to dis-
allowance.

(e) If a grantee disagrees with the
Agency’s decision to disallow funds,
the grantee may follow the appeal pro-
cedures at 45 CFR Part 16.

§287.65 What OMB circulars apply to
the NEW Program?

NEW Programs are subject to the fol-
lowing OMB circulars where applicable:
A-87 ““Cost Principles for State, Local,
and Indian Tribal Governments,” A-122
““Cost Principles for Non-Profit Organi-
zations,” and A-133 ‘““Audits of States
and Local Governments.”

Subpart D—Plan Requirements

§287.70 What are the plan require-
ments for the NEW Program?

(@) To apply for and conduct a NEW
Program, a Tribe must submit a plan
to ACF.

(b) The plan must identify the agency
responsible for administering the NEW
Program and include a description of
the following:

(1) Population to be served;

(2) Service area;

(3) Client services;

(4) Work activities to be provided;

(5) Supportive and job retention serv-
ices to be provided;

(6) Anticipated program outcomes,
and the measures the Tribe will use to
determine them; and
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(7) Coordination activities conducted
and expected to be conducted with
other programs and agencies.

(c) The plan must also describe how
the Tribe will deliver work activities
and services.

(d) The format is left to the discre-
tion of each NEW grantee.

§287.75 When does the plan become ef-
fective?

NEW plans, which are three-year
plans, become effective when approved
by the Secretary. The plans are usually
operative the beginning of a NEW Pro-
gram year, July 1.

§287.80 What is the process for plan
review and approval?

(a) A Tribe must submit its plan to
the ACF Regional Office, with a copy
sent to the Division of Tribal Services,
Office of Community Services, Admin-
istration for Children and Families, At-
tention: Native Employment Works
Team.

(b) To receive funding by the begin-
ning of the NEW Program year (July
1), a Tribe must submit its plan by the
established due date.

(c) ACF will complete its review of
the plan within 45 days of receipt.

(d) After the plan review has oc-
curred, if the plan is approvable, ACF
will approve the plan, certifying that
the plan meets all necessary require-
ments. If the plan is not approvable,
the Regional Office will notify the
Tribe regarding additional action need-
ed for plan approval.

§287.85 How is a NEW plan amended?

(@ If a Tribe makes substantial
changes in its NEW Program plan or
operations, it must submit an amend-
ment for the changed section(s) of the
plan to the appropriate ACF Regional
Office for review and approval, with a
copy sent to the Division of Tribal
Services, Office of Community Serv-
ices, Administration of Children and
Families, Attention: Native Employ-
ment Works Team. The review will
verify consistency  with section
412(a)(2) of the Act.

(b) A substantial change is a change
in the agency administering the NEW
Program, a change in the designated
service area and/or population, a

45 CFR Ch. Il (10-1-03 Edition)

change in work activities provided or a
change in performance standards.

(c) A substantial change in plan con-
tent or operations must be submitted
to us no later than 45 days prior to the
proposed implementation date.

(d) ACF will complete the review of
the amended plan within 45 days of re-
ceipt.

(e) An amended plan becomes effec-
tive when it is approved by the Sec-
retary.

§287.90 Are Tribes required to com-
plete any certifications?

Yes. A Tribe must include in its NEW
Program plan the following four cer-
tifications and any additional certifi-
cations that the Secretary prescribes
in the planning guidance: Certification
Regarding Debarment, Suspension, and
Other Responsibility Matters—Primary
Covered Transactions; Certification
Regarding Drug Free Workplace Re-
quirements for Grantees Other Than
Individuals; Certification Regarding
Tobacco Smoke, and Assurances—Non-
Construction Programs.

§287.95 May a Tribe operate both a
NEW Program and a Tribal TANF
program?

Yes. However, the Tribe must adhere
to statutory and regulatory require-
ments of the individual programs.

§287.100 Must a Tribe that operates
both NEW and Tribal TANF pro-
grams submit two separate plans?

Yes. Separate plans are needed to re-
flect different program and plan re-
quirements as specified in the statute
and in plan guidance documents issued
by the Secretary for each program.

Subpart E—Program Design and
Operations

§287.105 What provisions of the Social
Security Act govern the NEW Pro-
gram?

NEW Programs are subject only to
those requirements at section 412(a)(2)
of the Act, as amended by PRWORA,
titled ““Grants for Indian Tribes that
Received JOBS Funds.”
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