
224

45 CFR Ch. III (10–1–03 Edition)§ 302.33

behalf of the initiating State must be 
forwarded to the initiating State with-
in 2 business days of the date of receipt 
by the SDU in the responding State, in 
accordance with § 303.7(c)(7)(iv). 

(2) Amounts collected by the IV–D 
agency on behalf of recipients of aid 
under the State’s title IV–A or IV–E 
plan for whom an assignment under 
sections 408(a)(3) or 471(a)(17) of the Act 
is effective shall be disbursed by the 
SDU within the following timeframes: 

(i) Except as specified under para-
graph (b)(2)(iv) of this section, if the 
SDU sends payment to the family 
(other than payments sent to the fam-
ily from the State share of assigned 
support collections), the SDU must 
send these payments within 2 business 
days of the end of the month in which 
the payment was received by the SDU. 
Any payment passed through to the 
family from the State share of assigned 
support collections must be sent to the 
family within 2 business days of the 
date of receipt by the SDU. 

(ii) Except as specified under para-
graph (b)(2)(iv) of this section, when 
the SDU sends collections to the fam-
ily for the month after the month the 
family becomes ineligible for title IV–
A, the SDU must send collections to 
the family within 2 business days of 
the date of receipt by the SDU. 

(iii) Except as specified under para-
graph (b)(2)(iv) of this section, when 
the SDU sends collections to the IV–E 
foster care agency under § 302.52(b)(2) 
and (4) of this part, the SDU must send 
collections to the IV–E agency within 
15 business days of the end of the 
month in which the support was re-
ceived by the SUD. 

(iv) Collections as a result of Federal 
income tax refund offset paid to the 
family under section 457(a)(2)(iv) of the 
Act or distributed in title IV–E foster 
care cases under § 302.52(b)(4) of this 
part, must be sent to the IV–A family 
or IV–E agency, as appropriate, within 
30 calendar days of the date of initial 
receipt by the IV–D agency, unless 
State law requires a post-offset appeal 
process and an appeal is filed timely, in 
which case the SDU must send any 
payment to the IV–A family or IV–E 
agency within 15 calendar days of the 
date the appeal is resolved. 

(3)(i) Except as provided under para-
graph (b)(3)(ii) of this section, amounts 
collected on behalf of individuals re-
ceiving services under § 302.33 of this 
part shall be disbursed by the SDU pur-
suant to section 457 of the Act, within 
2 business days of receipt by the SDU. 

(ii) Collections due the family under 
section 457(a)(2)(iv) of the Act as a re-
sult of Federal income tax refund off-
set must be sent to the family within 
30 calendar days of the date of initial 
receipt in the IV–D agency, except: 

(A) If State law requires a post-offset 
appeal process and an appeal is timely 
filed, in which case the SDU must send 
any payment to the family within 15 
calendar days of the date the appeal is 
resolved; or 

(B) As provided in § 303.72(h)(5) of this 
chapter. 

[64 FR 6247, Feb. 9, 1999, as amended at 68 FR 
25303, May 12, 2003]

§ 302.33 Services to individuals not re-
ceiving title IV-A or title IV–E foster 
care assistance. 

(a) Availability of Services. (1) The 
State plan must provide that the serv-
ices established under the plan shall be 
made available to any individual who: 

(i) Files an application for the serv-
ices with the IV–D agency. In an inter-
state case, only the initiating State 
may require an application under this 
section; or 

(ii) Is a non-IV-A Medicaid recipient; 
or 

(iii) Has been receiving IV–D services 
and is no longer eligible for assistance 
under the title IV-A, IV–E foster care, 
and Medicaid program. 

(2) The State may not require an ap-
plication, other request for services or 
an application fee from any individual 
who is eligible to receive services 
under paragraphs (a)(1) (ii) and (iii) of 
this section. If an individual receiving 
services under paragraph (a)(1)(iii) of 
this section refuses services in response 
to a notice under paragraph (a)(4) of 
this section, and subsequently requests 
services, that individual must file an 
application and pay an application fee. 

(3) The State may not charge fees or 
recover costs from any individual who 
is eligible to receive services under 
paragraph (a)(1)(ii) of this section. 
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(4) Whenever a family is no longer el-
igible for assistance under the State’s 
title IV-A, IV–E foster care, and Med-
icaid programs, the IV–D agency must 
notify the family, within five working 
days of the notification of ineligibility, 
that IV–D services will be continued 
unless the IV–D agency is notified to 
the contrary by the family. The notice 
must inform the family of the con-
sequences of continuing to receive IV–
D services, including the available 
services and the State’s fees, cost re-
covery and distribution policies. 

(5) The State must provide all appro-
priate IV–D services, in addition to IV–
D services related to securing medical 
support, to all individuals who are eli-
gible to receive services under para-
graph (a)(1)(ii) of this section unless 
the individual notifies the State that 
only IV–D services related to securing 
medical support are wanted. 

(b) Definitions. For purposes of this 
section: 

Applicant’s income means the dispos-
able income available for the appli-
cant’s use under State law. 

(c) Application fee. (1) Beginning Octo-
ber 1, 1985, the State plan must provide 
that an application fee will be charged 
for each individual who applies for 
services under this section. Under this 
paragraph: 

(i) The State shall collect the appli-
cation fee from the individual applying 
for IV–D services or pay the applica-
tion fee out of State funds. 

(ii) The State may recover the appli-
cation fee from the noncustodial par-
ent who owes a support obligation to a 
non-IV-A family on whose behalf the 
IV–D agency is providing services and 
repay it to the applicant or itself. 

(iii) State funds used to pay an appli-
cation fee are not program expendi-
tures under the State plan but are pro-
gram income under § 304.50 of this chap-
ter. 

(iv) Any application fee charged must 
be uniformly applied on a statewide 
basis and must be: 

(A) A flat dollar amount not to ex-
ceed $25 (or such higher or lower 
amount as the Secretary may deter-
mine to be appropriate for any fiscal 
year to reflect increases or decreases in 
administrative costs); or 

(B) An amount based on a fee sched-
ule not to exceed the flat dollar 
amount specified in paragraph 
(c)(2)(iv)(A) of this section. The fee 
schedule must be based on the appli-
cant’s income. 

(v) The State may allow the jurisdic-
tion that collects support for the State 
under this part to retain any applica-
tion fee collected under this section. 

(2) In an interstate case, the applica-
tion fee is charged by the State where 
the individual applies for services 
under this section. 

(d) Recovery of costs. (1) The State 
may elect in its State plan to recover 
any costs incurred in excess of any fees 
collected to cover administrative costs 
under the IV–D State plan. A State 
which elects to recover costs shall col-
lect on a case by case basis either ex-
cess actual or standardized costs: 

(i) From the individual who owes a 
support obligation to a non-IV-A fam-
ily on whose behalf the IV–D agency is 
providing services under this section; 
or 

(ii) From the individual who is re-
ceiving IV–D services under paragraph 
(a)(1) (i) or (iii) of this section, either 
directly or from the support collected 
on behalf of the individual, but only if 
the State has in effect a procedure for 
informing all individuals authorized 
within the State to establish an obliga-
tion for support that the State will re-
cover costs from the individual receiv-
ing IV–D services under paragraphs 
(a)(1) (i) and (iii) of this section. 

(2) A State that recovers standard-
ized costs under paragraph (d)(1) of this 
section shall develop a written method-
ology to determine standardized costs 
which are as close to actual costs as is 
possible. This methodology must be 
made available to any individual upon 
request. 

(3) The IV–D agency shall not treat 
any amount collected from the indi-
vidual as a recovery of costs under 
paragraph (d)(1)(i) of this section ex-
cept amounts which exceed the current 
support owed by the individual under 
the obligation. 

(4) If a State elects to recover costs 
under paragraph (d)(1)(ii) of this sec-
tion, the IV–D agency may attempt to 
seek reimbursement from the indi-
vidual who owes a support obligation 
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for any costs paid by the individual 
who is receiving IV–D services and pay 
all amounts reimbursed to the indi-
vidual who is receiving IV–D services. 

(5) If a State elects to recover costs 
under this section, the IV–D agency 
must notify, consistent with the option 
selected, either the individual who is 
receiving IV–D services under para-
graphs (a)(1) (i) or (iii) of this section, 
or the individual who owes a support 
obligation that such recovery will be 
made. In an interstate case, the IV–D 
agency where the case originated must 
notify the individual receiving IV–D 
services of the States that recover 
costs. 

(6) The IV–D agency must notify the 
IV–D agencies in all other States if it 
recovers costs from the individual re-
ceiving IV–D services.

(Approved by the Office of Management and 
Budget under control numbers 0960–0253, 
0960–0385, 0960–0402, and 0970–0107) 

[49 FR 36772, Sept. 19, 1984, as amended at 50 
FR 19648, May 9, 1985; 51 FR 37731, Oct. 24, 
1986; 56 FR 8003, Feb. 26, 1991; 61 FR 67240, 
Dec. 20, 1996]

§ 302.34 Cooperative arrangements. 
The State plan shall provide that the 

State will enter into written agree-
ments for cooperative arrangements 
under § 303.107 with appropriate courts, 
law enforcement officials, Indian tribes 
or tribal organizations. Such arrange-
ments may be entered into with a sin-
gle official covering more than one 
court, official, or agency, if the single 
official has the legal authority to enter 
into arrangements on behalf of the 
courts, officials, or agencies. Such ar-
rangements shall contain provisions 
for providing courts and law enforce-
ment officials with pertinent informa-
tion needed in locating noncustodial 
parents, establishing paternity and se-
curing support, to the extent that such 
information is relevant to the duties to 
be performed pursuant to the arrange-
ment. They shall also provide for as-
sistance to the IV–D agency in car-
rying out the program, and may relate 
to any other matters of common con-
cern. Under matters of common con-
cern, such arrangements may include 
provisions for the investigation and 
prosecution of fraud directly related to 

paternity and child and spousal sup-
port, and provisions to reimburse 
courts and law enforcement officials 
for their assistance. 

[54 FR 30222, July 19, 1989, as amended at 61 
FR 67240, Dec. 20, 1996; 64 FR 6248, Feb. 9, 
1999]

§ 302.35 State parent locator service. 
The State plan shall provide as fol-

lows: 
(a) The IV–D agency shall establish a 

State PLS using: 
(1) All relevant sources of informa-

tion and records available in the State, 
and in other States as appropriate; and 

(2) The Federal PLS of the Depart-
ment of Health and Human Services. 

(b)(1) The IV–D agency shall establish 
a central State PLS office and may 
also designate additional IV–D offices 
within the State to submit requests to 
the Federal PLS. 

(2) To designate more than two addi-
tional IV–D offices within the State, 
the IV–D agency must obtain written 
approval from the Office. 

(c) The State PLS shall only accept 
requests to use the Federal PLS from: 

(1) Any State or local agency or offi-
cial seeking to collect child and spous-
al support obligations under the State 
plan; 

(2) A court that has authority to 
issue an order or to serve as the initi-
ating court in an action to seek an 
order against a noncustodial parent for 
the support and maintenance of a 
child, or any agent of such court; 

(3) The resident parent, legal guard-
ian, attorney, or agent of a child who is 
not receiving aid under title IV–A of 
the Act; and 

(4) Authorized persons as defined in 
§ 303.15 of this chapter if an agreement 
is in effect under § 303.15 to use the Fed-
eral PLS in connection with parental 
kidnapping or child custody or visita-
tion cases. 

(5) A State agency that is admin-
istering a program operated under a 
State plan under subpart 1 of part B, or 
a State plan approved under subpart 2 
of part B or under part E. 

(d) The State PLS shall, subject to 
the privacy safeguards required under 
section 454(26) of the Act, disclose only 
the information described in sections 
453 and 463 of the Act to the authorized 
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