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must be distributed consistent with 
section 457(a)(1) of the Act; 

(b) In cases where families receiving 
services from the Tribal CSE program 
are receiving TANF assistance from a 
Tribal TANF program and formerly re-
ceived assistance under a State pro-
gram funded under title IV–A, child 
support arrearage collections must be 
distributed consistent with section 
457(a)(2) of the Act; 

(c) In cases where families receiving 
services from the Tribal CSE program 
are receiving TANF assistance from a 
Tribal TANF program and have as-
signed their rights to child support to 
the Tribe, collected child support up to 
the amount of Tribal TANF assistance 
received by the family may be retained 
by the Tribe, and any collected child 
support in excess of the amount of 
Tribal TANF assistance received by the 
family must be paid to the family; 

(d) In cases where families receiving 
services from the Tribal CSE program 
formerly received Tribal TANF assist-
ance and assigned their right to child 
support to the Tribe, collected child 
support above current support may be 
retained by the Tribe as reimburse-
ment for past Tribal TANF assistance 
payments made to the family for which 
the Tribe has not been reimbursed, and 
any collected child support in excess of 
the amount of unreimbursed Tribal 
TANF assistance received by the fam-
ily must be paid to the family; and 

(e) In cases where families receiving 
services from the Tribal CSE program 
never received assistance under a State 
or Tribal program funded under title 
IV–A, all collected child support must 
be paid to the family.

§ 310.120 What intergovernmental pro-
cedures must a Tribe or Tribal or-
ganization include in a Tribal CSE 
plan? 

A Tribe or Tribal organization dem-
onstrates capacity to operate a Tribal 
CSE program meeting the objectives of 
title IV–D of the Act when its Tribal 
CSE plan includes: 

(a) Procedures that provide that the 
Tribal CSE agency will cooperate with 
States and other Tribal CSE agencies 
to provide CSE services in accordance 
with instructions and requirements 

issued by the Secretary or designee; 
and 

(b) Assurances that the Tribe or Trib-
al organization will recognize child 
support orders issued by other Tribes 
and Tribal organizations, and by 
States, in accordance with the require-
ments under 28 U.S.C. 1738B, the Full 
Faith and Credit for Child Support Or-
ders Act.

Subpart D—Tribal CSE Program 
Funding

§ 310.125 On what basis is Federal 
funding in Tribal CSE programs de-
termined? 

Federal funding of Tribal CSE pro-
grams is based on information con-
tained in the Tribal CSE application, 
which includes a proposed budget, a de-
scription of the nature and scope of the 
Tribal CSE program and which gives 
assurance that it will be administered 
in conformity with applicable require-
ments of title IV–D, regulations con-
tained in this part, and other official 
issuances of the Department.

§ 310.130 How will Tribal CSE pro-
grams be funded? 

(a) General mechanism. Tribal CSE 
programs will be funded on an annual 
basis. At or just before the beginning of 
a Tribal grantee’s program year, OCSE 
will issue a grant award to the Tribe or 
Tribal organization to operate its Trib-
al CSE program for the following 12-
month budget period. 

(b) Special provision for initial grant. A 
Tribe or Tribal organization may re-
quest that its initial Tribal CSE grant 
award be for a period of less than a 
year (but at least six months) or more 
than an year (but not to exceed 17 
months) to enable its program funding 
cycle to coincide with its desired an-
nual funding cycle. 

(c) Determination of Tribal funding 
amounts. The Secretary or designee will 
determine the amount of funds that a 
Tribe or Tribal organization needs to 
pay reasonable, necessary, and allo-
cable costs to operate its Tribal CSE 
program, based on information sup-
plied by the Tribe or Tribal organiza-
tion on Standard Form 424 (Application 
for Federal Assistance), Standard Form 
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424A (Budget Information ‘‘Non-Con-
struction Programs), and the Tribe or 
Tribal organization’s CSE plan, as re-
viewed and approved by the Secretary 
or designee. The Secretary or designee 
will review the grantee’s request, ask 
for additional information as nec-
essary, and negotiate any appropriate 
adjustments with the grantee. 

(d) Federal and non-Federal shares. 
(1)(i) During the first three years in 
which a Tribe or Tribal organization 
operates a full CSE program under 
§ 310.65(a) of this part, the amount of 
the Federal grant will not exceed 90 
percent of the total approved budget of 
the assisted program, unless the Sec-
retary or designee has granted a waiver 
pursuant to paragraph (d)(2) of this sec-
tion. After a Tribe or Tribal organiza-
tion has operated a full CSE program 
under § 310.65(a) of this part for three 
years, the amount of the Federal grant 
will not exceed 80 percent of the total 
approved budget of the assisted pro-
gram, unless the Secretary or designee 
has granted a waiver pursuant to para-
graph (d)(2) of this section. 

(ii) During the first three years in 
which a Tribe or Tribal organization 
operates a full CSE program under 
§ 310.65(a) of this part, the Tribe or 
Tribal organization must contribute to 
its Tribal CSE program a non-Federal 
(Tribal) matching share of at least 10 
percent of the total approved budget of 
the assisted program, unless the Sec-
retary or designee has granted a waiver 
pursuant to paragraph (d)(2) of this sec-
tion. After a Tribe or Tribal organiza-
tion has operated a full CSE program 
under § 310.65(a) of this part for three 
years, the Tribe or Tribal organization 
must contribute to its Tribal CSE pro-
gram a non-Federal (Tribal) matching 
share of at least 20 percent of the total 
approved budget of the assisted pro-
gram, unless the Secretary or designee 
has granted a waiver pursuant to para-
graph (d)(2) of this section. The non-
Federal share may be provided in cash 
and/or in kind, fairly valued, by the 
Tribe or Tribal organization and/or by 
a third party, in accordance with the 
requirements of 45 CFR 92.24 and this 
part. 

(iii) Donations of funds, and in-kind 
contributions of property and services 
valued at fair market value, from a 

third party to a Tribe or Tribal organi-
zation, may satisfy the non-Federal 
share requirement. The non-Federal 
share requirement may not be satisfied 
by: 

(A) Donations for which the donor re-
ceives or expects to receive a financial 
or economic benefit; 

(B) Donations intended as consider-
ation for any benefit received from the 
Tribe or Tribal organization; 

(C) Donations whose costs ultimately 
will be borne by another Federal grant; 
or 

(D) Any other donation which the 
Secretary or designee determines to 
benefit the donor in a manner incon-
sistent with 45 CFR part 92. 

(2)(i) A Tribe or Tribal organization 
that lacks sufficient resources to pro-
vide a 10 or 20 percent non-Federal 
matching share may request a waiver 
of part or all of the non-Federal share. 

(ii) Requests for waiver of part or all 
of the non-Federal matching share 
must be included with initial applica-
tions for funding, refunding applica-
tions, and budget amendment requests, 
and must contain the following: 

(A) A statement that the Tribe or 
Tribal organization lacks the available 
resources to meet the 10 or 20 percent 
non-Federal matching share; 

(B) A statement of the amount of the 
non-Federal share that the Tribe or 
Tribal organization requests the Sec-
retary or designee to waive; 

(C) A statement of the reasons that 
the Tribe or Tribal organization is un-
able to meet the non-Federal share re-
quirement; and 

(D) Documentation that reasonable 
efforts to obtain the non-Federal share 
have been unsuccessful. 

(iii) The Secretary or designee may 
require submission of additional infor-
mation and documentation as nec-
essary. The Secretary or designee will 
grant a waiver of all or part of the non-
Federal matching share, as appro-
priate, if he or she determines that a 
waiver request demonstrates that the 
Tribe or Tribal organization lacks suf-
ficient resources to provide the non-
Federal share, has made reasonable but 
unsuccessful efforts to obtain non-Fed-
eral share contributions, and has pro-
vided all required information. Waiver 
of all or part of the non-Federal share 
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shall apply only to the budget period 
for which application was made. 

(e) Increase in approved budget. A 
Tribal CSE grantee may request an ad-
justment to increase the approved level 
of its current budget by submitting 
Standard Form 424 (Application for 
Federal Assistance) and Standard 
Form 424A (Budget Information ‘‘Non-
Construction Programs), and explain-
ing why it needs to increase its budget. 
The Tribe or Tribal organization 
should submit this request at least 60 
days before additional funds are need-
ed, in order to allow the Secretary or 
designee adequate time to review the 
estimates and issue a revised grant 
award as appropriate. Requests for 
changes to budget levels are subject to 
approval by the Secretary or designee. 
If the change in a grantee’s budget es-
timate results from a change in the 
grantee’s CSE plan, the grantee also 
needs to submit a plan amendment in 
accordance with § 310.25(c) of this part, 
with its request for additional funding. 
The effective date of a plan amendment 
may not be earlier than the first day of 
the calendar quarter in which an ap-
provable plan is submitted in accord-
ance with § 310.25(e). The Secretary or 
designee will review the grantee’s re-
quest, ask for additional information 
as necessary, and negotiate any appro-
priate adjustments with the grantee. 
The Secretary or designee must ap-
prove the plan amendment before ap-
proving any additional funding. 

(f) Obtaining Federal funds. Tribes and 
Tribal organizations will obtain Fed-
eral funds on a draw down basis from 
the Department’s Payment Manage-
ment System. 

(g) Grant administration require-
ments. The Tribal CSE program is sub-
ject to the grant administration regu-
lations under 45 CFR part 92.

§ 310.135 How long do Tribes and Trib-
al organizations have to obligate 
and spend CSE grant funds? 

(a) A Tribe or Tribal organization 
must obligate its CSE grant funds by 
the end of the budget period for which 
they were awarded. Any funds that re-
main unobligated at the end of the 
budget period for which they were 
awarded must be returned to the De-
partment. A Tribe or Tribal organiza-

tion must estimate in its refunding ap-
plication any amounts that may be un-
obligated at the end of the current 
budget period. In its fourth quarter fi-
nancial report for a budget period, a 
Tribe or Tribal organization must indi-
cate the exact amount of any funds 
that remained unobligated at the end 
of that budget period. The Department 
will reduce the amount of the Tribe or 
Tribal organization’s grant award for 
the budget period for which any unobli-
gated funds were awarded by the 
amount that remained unobligated at 
the end of this budget period. 

(b) A Tribe or Tribal organization 
must liquidate obligations by the last 
day of the 12-month period following 
the budget period for which the funds 
were awarded and the Tribe or Tribal 
organization obligated the funds, un-
less the Department grants an exemp-
tion and extends the time period for 
liquidation. Funds that remain unliqui-
dated after the time period for liquida-
tion has expired must be returned to 
the Department. Tribes and Tribal or-
ganizations may request an exemption 
to this rule based on extenuating cir-
cumstances. A request for an exemp-
tion must be sent to the OCSE grants 
officer listed on the most recent grant 
award and must be made before the end 
of the time period for liquidation; such 
requests are subject to approval by the 
Department. If any funds remain unliq-
uidated at the end of the maximum 
time period for liquidation, the Depart-
ment will reduce the amount of the 
Tribe or Tribal organization’s grant 
award for the budget period for which 
any unliquidated funds were awarded, 
by the amount that remains unliqui-
dated at the end of the liquidation pe-
riod. Repeated failure by a Tribe or 
Tribal organization to liquidate obliga-
tions in a timely way would result in 
the Department’s reexamination of the 
program budget development process 
and could result in action to address fi-
nancial systems deficiencies.

§ 310.140 What are the financial re-
porting requirements? 

(a) A Tribe or Tribal organization op-
erating a Tribal CSE program must 
submit a Financial Status Report, 
Standard Form 269, quarterly. The Fi-
nancial Status Reports for each of the 
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