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to perfect your request or why your re-
quest is otherwise insufficient.

(e) Agreement to pay fees. Your re-
quest must state that you will prompt-
ly pay the total fees chargeable under
this regulation or set a maximum
amount you are willing to pay. NSF
does not charge if fees total less than
$25.00. If you seek a waiver of fees,
please see §612.10(k) for a discussion of
the factors you must address. If you
place an inadequate Ilimit on the
amount you will pay, or have failed to
make payments for previous requests,
NSF may require advance payment (see
§612.10(i)).

(f) Receipt date. A request that meets
the requirements of this section will be
considered received on the date it is re-
ceived by the Office of the General
Counsel or the Office of the Inspector
General. In determining which records
are responsive to a FOIA request, the
Foundation will include only records in
its possession as of the close of busi-
ness (5:00pm) on the date of receipt.

(g9) Publications excluded. For the pur-
pose of public requests for records the
term ‘‘record” does not include publi-
cations which are available to the pub-
lic in the FEDERAL REGISTER, or by sale
or free distribution. Such publications
may be obtained from the Government
Printing Office, the National Technical
Information Service, the NSF Publica-
tions Clearinghouse PO Box 218,
Jessup, MD 20794-0218, or through
NSF’s Home Page on the World Wide
Web at <www.nsf.gov> ‘“‘Documents.”
Requests for such publications will be
referred to or the requester informed of
the appropriate source.

§612.4 Processing requests.

(a) Monitoring of requests. The NSF
Office of the General Counsel (OGC), or
such other office as may be designated
by the Director, will serve as the cen-
tral office for administering these reg-
ulations. For records maintained by
the Office of Inspector General, that
Office will control incoming requests
made directly or referred to it, dis-
patch response letters, and maintain
administrative records. For all other
records maintained by NSF, OGC (or
such other office as may be designated
by the Director) will control incoming
requests, assign them to appropriate
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action offices, monitor compliance,
consult with action offices on disclo-
sure, approve necessary extensions, dis-
patch denial and other letters, and
maintain administrative records.

(b) Consultations and referrals. When
the Foundation receives a request for a
record in its possession that originated
with another agency or in which an-
other agency has a substantial inter-
est, it may decide that the other agen-
cy of the Federal Government is better
able to determine whether the record
should or should not be released under
the FOIA.

(1) If the Foundation determines that
it is the agency best able to process the
record in response to the request, then
it will do so, after consultation with
the other interested agencies where ap-
propriate.

(2) If it determines that it is not the
agency best able to process the record,
then it will refer the request regarding
that record (or portion of the record) to
the agency that originated or has a
substantial interest in the record in
question (but only if that agency is
subject to the FOIA). Ordinarily, the
agency that originated a record will be
presumed to be best able to determine
whether to disclose it.

(3) Where the Foundation reasonably
believes that multiple requests sub-
mitted by a requester, or by a group of
requesters acting in concert, constitute
a single request that would otherwise
involve unusual circumstances, and the
requests involve clearly related mat-
ters, they may be aggregated. Multiple
requests involving unrelated matters
will not be aggregated.

(c) Notice of referral. Whenever the
Foundation refers all or any part of the
responsibility for responding to a re-
quest to another agency, it ordinarily
will notify the requester of the referral
and inform the requester of the name
of each agency to which the request
has been referred and of the part of the
request that has been referred, unless
such notification would disclose infor-
mation otherwise exempt.

§612.5 Timing of responses to re-

quests.
(@) In general. NSF ordinarily will
initiate processing of requests accord-
ing to their order of receipt.
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(b) Time for response. The Foundation
will seek to take appropriate agency
action within 20 days of when a request
is received or is perfected (excluding
the date of receipt, weekends, and legal
holidays), whichever is later. A request
which otherwise meets the require-
ments of §612.3 is perfected when you
have reasonably described the records
sought under §612.3(d), and agreed to
pay fees under §612.3(c), or otherwise
met the fee requirements under §612.10.

() Unusual circumstances. (1) Where
the time limits for processing a request
cannot be met because of unusual cir-
cumstances, as defined Iin the FOIA,
the FOIA Officer will notify the re-
quester as soon as practicable in writ-
ing of the unusual circumstances and
may extend the response period for up
to ten working days.

(2) Where the extension is for more
than ten working days, the FOIA Offi-
cer will provide the requester with an
opportunity either to modify the re-
quest so that it may be processed with-
in the ten day extension period or to
arrange an agreed upon alternative
time period with the FOIA Officer for
processing the request or a modified re-
quest.

(d) Expedited processing. (1) If you
want to receive expedited processing
you must submit a statement, certified
to be true and correct to the best of
your knowledge and belief, explaining
in detail the basis for requesting expe-
dited processing.

(2)(i) Requests and appeals will be
given expedited treatment whenever it
is determined that a requester has
demonstrated compelling need by pre-
senting:

(A) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual; or

(B) An urgency to inform the public
about an actual or alleged Federal gov-
ernment activity, if made by a person
primarily engaged in disseminating in-
formation.

(ii) For example, a requester who is
not a full-time member of the news
media must establish that he or she is
a person whose main professional ac-
tivity or occupation is information dis-
semination, though it need not be his
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or her sole occupation. Such requester
also must establish a particular ur-
gency to inform the public about the
government activity involved in the re-
quest, beyond the public’s right to
know about government activity gen-
erally, and that the information sought
has particular value that would be lost
if not disseminated quickly.

(3) Within ten calendar days of re-
ceipt of a request for expedited proc-
essing, the FOIA Officer or OIG will de-
cide whether to grant it, and will no-
tify the requester of the decision orally
or in writing. If a request for expedited
treatment is granted, the request will
be processed as soon as practicable. If a
request for expedited processing is de-
nied, any appeal of that decision will
be acted on expeditiously.

§612.6 Responses to requests.

(a) Acknowledgment of requests. The
FOIA Officer will ordinarily send an ac-
knowledgment of a FOIA request only
if it is anticipated that a determina-
tion on release will not be possible
within 20 working days.

(b) Grants of requests. Once the Foun-
dation makes a determination to grant
a request in whole or in part, it will no-
tify the requester in writing. The
Foundation will inform the requester
in the notice of any applicable fee and
will disclose records to the requester
promptly on payment of applicable
fees. Records disclosed in part will be
marked or annotated to show both the
amount and the location of the infor-
mation deleted where practicable.

(c) Denials of requests. (1) Denials of
FOIA requests will be made by the Of-
fice of the General Counsel, the Office
of the Inspector General, or such other
office as may be designated by the Di-
rector. The response letter will briefly
set forth the reasons for the denial, in-
cluding any FOIA exemption(s) applied
by the Foundation in denying the re-
quest. It will also provide the name and
title or position of the person respon-
sible for the denial, will inform the re-
quester of the right to appeal, and will,
where appropriate, include an estimate
of the volume of any requested mate-
rials withheld. An estimate need not be
provided when the volume is otherwise
indicated through deletions on records
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