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3510(b), and (4) disclosure is not prohib-
ited by the Privacy Act or other provi-
sions of law.

(c) The Commission’s staff may give
assurances against disclosure of infor-
mation to other Federal agencies only
with the prior written approval of the
General Counsel. In no event will as-
surance against disclosure to
otheragencies be given in advance of
submission of the information to the
Commission if submission is required
by statute or by the provisions of this
chapter; but the notice provisions of
paragraph (d) of this section will apply
to such information.

(d)(1) Except as provided in para-
graphs (d)(2) and (d)(3) of this section, a
party who furnished records to the
Commission in confidence will be noti-
fied at the time that the request for
disclosure is submitted and will be af-
forded 10 days in which to oppose dis-
closure.

(2) If the agency requesting the rec-
ords states to the satisfaction of the
Commission that notice to the party
who furnished the records to the Com-
mission will interfere unduly with its
law enforcement activities and further
states that it will notify that party of
the Commission’s disclosure once the
potential for such interference is elimi-
nated, the Commission will not give
notice of disclosure.

(3) A party who furnished records to
the Commission in confidence under
§0.457(d) or 0.459 will not be afforded
prior notice when the disclosure is
made to the Comptroller General. Such
a party will instead be notified of dis-
closure of the records to the Comp-
troller General either individually or
by public notice.

(4) If disclosure is opposed and the
Commission decides to make the rec-
ords available to the other agency, the
party who furnished the records to the
Commission will be afforded ten (10)
working days from the date of the rul-
ing in which to move for a judicial stay
of the Commission’s action. If he does
not move for stay within this period,
the records will be disclosed.

(e) Except as provided in paragraph
(d)(3) of this section, nothing in this
section is intended to govern disclosure

56

47 CFR Ch. | (10-1-03 Edition)

of information to Congress or the
Comptroller General.

[44 FR 55573, Sept. 27, 1979; 44 FR 57096, Oct.
4, 1979, as amended at 64 FR 55162, Oct. 12,
1999]

§0.445 Publication, availability and
use of opinions, orders, policy state-
ments, interpretations, administra-
tive manuals, and staff instructions.

(a) Adjudicatory opinions and orders
of the Commission, or its staff acting
on delegated authority, are mailed to
the parties, and as part of the record,
are available for inspection in accord-
ance with §§0.453 and 0.455.

(b) Texts adopted by the Commission
or a member of its staff on delegated
authority and released through the Of-
fice of Media Relations are published in
the FCC Record. Older materials of this
nature are available in the FCC Re-
ports. In the event that such older ma-
terials are not published in the FCC
Reports, reference should be made to
the FEDERAL REGISTER or Pike and
Fischer Radio Regulation.

(c) All rulemaking documents are
published in the FEDERAL REGISTER.
Summaries of the full Notices of pro-
posed rule making and other rule mak-
ing decisions adopted by the Commis-
sion constitute rulemaking documents
for purposes of FEDERAL REGISTER pub-
lication. See §1.412(a)(1). The complete
text of the Commission decision also is
released by the Commission and is
available for inspection and copying
during normal business hours in the Of-
fice of Media Relations or as otherwise
specified in the rulemaking document
published in the FEDERAL REGISTER.
Docketed matters are available to the
public via the Electronic Comment Fil-
ing System maintained in the Ref-
erence Information Center at 445 12th
Street, Washington, DC. The complete
texts of rulemaking decisions may also
be purchased from the Commission’s
duplicating contractor.

(d) Formal policy statements and in-
terpretations designed to have general
applicability and legal effect are pub-
lished in the FEDERAL REGISTER, the
FCC Record, FCC Reports, or Pike and
Fischer. Commission decisions and
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other Commission documents not enti-
tled formal policy statements or inter-
pretations may contain substantive in-
terpretations and statements regarding
policy, and these are published as part
of the document in the FCC Record,
FCC Reports or Pike and Fischer. Gen-
eral statements regarding policy and
interpretations furnished to individ-
uals, in correspondence or otherwise,
are not ordinarily published.

(e) If the documents described in
paragraphs (a) through (d) of this sec-
tion are published in the FEDERAL REG-
ISTER, the FCC Record, FCC Reports, or
Pike and Fischer Radio Regulation,
they may be relied upon, used or cited
as precedent by the Commission or pri-
vate parties in any manner. If they are
not so published, they may not be re-
lied upon, used or cited as precedent,
except against persons who have actual
notice of the document in question or
by such persons against the Commis-
sion. No person is expected to comply
with any requirement or policy of the
Commission unless he has actual no-
tice of that requirement or policy or a
document stating it has been published
as provided in this paragraph. Nothing
in this paragraph, however, shall be
construed as precluding a reference to
the rationale set forth in a recent doc-
ument that is pending publication if
the requirment or policy to which the
rationale relates is contained in a pub-
lished document or if actual notice of
that requirement or policy has been
given.

(f) The FEDERAL REGISTER, the FCC
Record, FCC Reports and Pike and
Fischer Radio Regulation are indexed.
If the documents described in para-
graphs (a)-(d) of this section are not
published, they are neither indexed nor
relied upon, except as provided in para-
graph (e) of this section.

(9) The FCC Administrative Manual
(excepting Part 11X, concerning Civil
Defense, which contains materials clas-
sified under E.O. 10501) is available for
inspection in the Office of the Man-
aging Director. The Manual is not in-
dexed but is organized by subject, with
tables of contents, and the materials
contained therein can be located with-
out difficulty.

(h) Subparts A and B of this part de-
scribe the functions of the staff and list
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the matters on which authority has
been delegated to the staff. Except as
provided in paragraph (g) of this sec-
tion, all general instructions to the
staff and limitations upon its author-
ity are set forth in those subparts. As
part of the Commission’s rules and reg-
ulations, the provisions of these sub-
parts are indexed in the FEDERAL REG-
ISTER and the Code of Federal Regula-
tions. Instructions to the staff in par-
ticular matters or cases are privileged
and are not published or made avail-
able for public inspection.

(i) To the extent required to prevent
a clearly unwarranted invasion of per-
sonal privacy, the Commission may de-
lete identifying details when it makes
available or publishes any document
described in this section. The justifica-
tion for any such deletion will be fully
explained in a preamble to the docu-
ment.

[32 FR 10573, July 19, 1967, as amended at 40
FR 17255, Apr. 18, 1975; 50 FR 27953, July 9,
1985; 51 FR 7444, Mar. 4, 1986; 51 FR 45889, Dec.
23, 1986; 61 FR 8477, Mar. 5, 1996; 64 FR 60723,
Nov. 8, 1999]

§0.451 Inspection of records: Gen-

erally.

(a) Records which are routinely avail-
able for public inspection. Sections 0.453
and 0.455 list those Commission records
which are routinely available for pub-
lic inspection and the places at which
those records may be inspected. Proce-
dures governing requests for inspection
of such records are set out in §0.460.

(b) Records which are not routinely
available for public inspection. Records
which are not listed in §0.453 or §0.455
are not routinely available for public
inspection. Such records fall into two
categories.

(1) The first category consists of
those records or kinds of records listed
in §0.457 and of particular records with-
held from public inspection under
§0.459. The Commission has determined
that there is a statutory basis for with-
holding these records from public in-
spection. In some cases, the Commis-
sion is prohibited from permitting the
inspection of records. In other cases,
the records are the property of
anotheragency, and the Commission



