Federal Communications Commission

proceed concurrently with any other
sanction in this paragraph.

[60 FR 34034, June 29, 1995]

§1.1165 Payment by cashier’s check
for regulatory fees.

Payment by cashier’s check may be
required when a person or organization
makes payment, on one or more occa-
sions, with a payment instrument on
which the Commission does not receive
final payment and such error is not ex-
cused by bank error.

[60 FR 34034, June 29, 1995]

§1.1166 Waivers, reductions and defer-
rals of regulatory fees.

The fees established by sections
1.1152 through 1.1156 may be waived, re-
duced or deferred in specific instances,
on a case-by-case basis, where good
cause is shown and where waiver, re-
duction or deferral of the fee would
promote the public interest. Requests
for waivers, reductions or deferrals of
regulatory fees for entire categories of
payors will not be considered.

(a) Requests for waivers, reductions
or deferrals will be acted upon by the
Managing Director with the concur-
rence of the General Counsel. All such
filings within the scope of the fee rules
shall be filed as a separate pleading and
clearly marked to the attention of the
Managing Director. Any such request
that is not filed as a separate pleading
will not be considered by the Commis-
sion.

(1) If the request for waiver, reduc-
tion or deferral is accompanied by a fee
payment, the request must be sub-
mitted to the Commission’s lockbox
bank at the address for the appropriate
service set forth in 8§1.1152 through
1.1156 of this subpart.

(2) If no fee payment is submitted,
the request should be filed with the
Commission’s Secretary.

(b) Deferrals of fees will be granted
for a period of six months following the
date that the fee is initially due.

(c) Petitions for waiver of a regu-
latory fee must be accompanied by the
required fee and FCC Form 159. Sub-
mitted fees will be returned if a waiver
is granted. Waiver requests that do not
include the required fees or forms will
be dismissed unless accompanied by a

§1.1167

petition to defer payment due to finan-
cial hardship, supported by documenta-
tion of the financial hardship.

(d) Petitions for reduction of a fee
must be accompanied by the full fee
payment and Form 159. Petitions for
reduction accompanied by a fee pay-
ment must be addressed to the Federal
Communications Commission, Atten-
tion: Petitions, Post Office Box 358835,
Pittsburgh, Pennsylvania, 15251-5835.
Petitions for reduction that do not in-
clude the required fees or forms will be
dismissed unless accompanied by a pe-
tition to defer payment due to finan-
cial hardship, supported by documenta-
tion of the financial hardship.

(e) Petitions for waiver of a fee based
on financial hardship, including bank-
ruptcy, will not be granted, even if oth-
erwise consistent with Commission pol-
icy, to the extent that the total regu-
latory and application fees for which
waiver is sought exceeds $500,000 in any
fiscal year, including regulatory fees
due in any fiscal year, but paid prior to
the due date. In computing this
amount, the amounts owed by an enti-
ty and its subsidiaries and other affili-
ated entities will be aggregated. In
cases where the claim of financial
hardship is not based on bankruptcy,
waiver, partial waiver, or deferral of
fees above the $500,000 cap may be con-
sidered on a case-by-case basis.

[60 FR 34034, June 29, 1995, as amended at 65
FR 78989, Dec. 18, 2000; 66 FR 36206, July 11,
2001; 68 FR 48469, Aug. 13, 2003]

§1.1167 Error claims related to regu-
latory fees.

(a) Challenges to determinations of
an insufficient regulatory fee payment
should be made in writing. challenges
submitted with a fee payment must be
submitted to the same location as the
original fee payment, marked ‘“‘Atten-
tion: Fee Supervisor’”. Challenges not
accompanied by a fee payment should
be filed with the Commission’s Sec-
retary and clearly marked to the at-
tention of the Managing Director.

(b) The filing of a petition for recon-
sideration or an application for review
of a fee determination will not
relievelicensees from the requirement
that full and proper payment of the un-
derlying fee payment be submitted, as
required by the Commission’s action,
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§1.1181

or delegated action, on a request for
waiver, reduction or deferment. Peti-
tions for reconsideration and applica-
tions for review submitted with a fee
payment must be submitted to the
same location as the original fee pay-
ment. Petitions for reconsideration and
applications for review not accom-
panied by a fee payment should be filed
with the Commission’s Secretary and
clearly marked to the attention of the
Managing Director.

(1) Failure to submit the fee by the
date required will result in the assess-
ment of a 25 percent penalty.

(2) If the fee payment should fail
while the Commission is considering
the matter, the petition for reconsider-
ation or application for review will be
dismissed.

[60 FR 34035, June 29, 1995]

47 CFR Ch. | (10-1-03 Edition)

§1.1181 Authority to prescribe and col-
lect fees for competitive bidding-re-
lated services and products.

Authority to prescribe, impose, and
collect fees for expenses incurred by
the government is governed by the
Independent Offices Appropriation Act
of 1952, as amended, 31 U.S.C. 9701,
which authorizes agencies to prescribe
regulations that establish charges for
the provision of government services
and products. Under this authority, the
Federal Communications Commission
may prescribe and collect fees for com-
petitive bidding-related services and
products as specified in §1.1182.

[60 FR 38280, July 26, 1995]

§1.1182 Schedule of fees for products
and services provided by the Com-
mission in connection with competi-
tive bidding procedures.

Product or service

Fee amount

Payment procedure

On-line remote access 900 Number Tele-
phone Service).
Remote Bidding Software ............cccceeevenene

Bidder Information Package ......................

person or entity.

2.30 per minute .....

$175.00 per package

First package free; $16.00 per additional
package (including postage) to same

Charges included on customer's long
distance telephone bill.

Payment to auction contractor by credit
card or check. (Public Notice will
specify exact payment procedures.)

Payment to auction contractor by credit
card or check. (Public Notice will
specify exact payment procedures.)

[60 FR 38280, July 26, 1995]

Subpart H—Ex Parte
Communications

SOURCE: 52 FR 21052, June 4, 1987, unless
otherwise noted.

GENERAL

§1.1200 Introduction.

(@) Purpose. To ensure the fairness
and integrity of its decision-making,
the Commission has prescribed rules to
regulate ex parte presentations in Com-
mission proceedings. These rules speci-
fy “‘exempt’” proceedings, in which ex
parte presentations may be made freely
(8§1.1204(b)), ‘“‘permit-but-disclose’ pro-
ceedings, in which ex parte presen-
tations to Commission decision-mak-
ing personnel are permissible but sub-
ject to certain disclosure requirements
(81.1206), and ‘‘restricted’ proceedings
in which ex parte presentations to and
from Commission decision-making per-

sonnel are generally prohibited
(81.1208). In all proceedings, a certain
period (’the Sunshine Agenda period’’)
is designated in which all presentations
to Commission decision-making per-
sonnel are prohibited (§1.1203). The lim-
itations on ex parte presentations de-
scribed in this section are subject to
certain general exceptions set forth in
§1.1204(a). Where the public interest so
requires in a particular proceeding, the
Commission and its staff retain the dis-
cretion to modify the applicable ex
parte rules by order, letter, or public
notice. Joint Boards may modify the ex
parte rules in proceedings before them.

(b) Inquiries concerning the propriety
of ex parte presentations should be di-
rected to the Office of General Counsel.

[62 FR 15853, Apr. 3, 1997]

§1.1202 Definitions.

For the purposes of this subpart, the
following definitions apply:
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