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active duty ends before collection of
the debt is completed, offset of the en-
tire remaining balance of the debt may
be made from a final payment of any
nature, including, but not limited, to,
final salary payment or lump-sum
leave due the employee as the date of
separation, to such extent as is nec-
essary to liquidate the debt.

(b) If the debt cannot be liquidated
by offset from a final payment, offset
may be made from later payments of
any kind due from the United States,
including, but not limited to, the Civil
Service Retirement and Disability
Fund, pursuant to §1.1913 of this regu-
lation.

§1.1931 Non-waiver of rights by pay-
ments.

An employee’s involuntary payment
of all or any portion of a debt being
collected under 5 U.S.C. 5514 shall not
be construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provision of
contract or law, unless statutory or
contractual provisions provide to the
contrary.

§1.1932 Refunds.

(a) Refunds shall promptly be made
when—

(1) A debt is waived or otherwise
found not owing to the United States
(unless expressly prohibited by statute
or regulation); or

(2) The employee’s paying agency is
directed by an administrative or judi-
cial order to refund amounts deducted
from his or her current pay.

(b) Refunds do not bear interest un-
less required or permitted by law or
contract.

§1.1933 Interest, penalties and admin-
istrative costs.

The assessment of interest, penalties
and administrative costs shall be in ac-
cordance with §§1.1940 and 1.1941 of this
regulation.

§1.1934 Recovery when paying agency
is not creditor agency.

(a) Responsibilities of creditor agency.
Upon completion of the procedures es-
tablished under 5 U.S.C. 5514, the cred-
itor agency must do the following:

§1.1934

(1) The creditor agency must certify,
in writing, that the employee owes the
debt, the amount and basis of the debt,
the date on which payment(s) is due,
the date of the Government’s right to
collect the debt first accrued, and that
the creditor agency’s regulations im-
plementing 5 U.S.C. 5514 have been ap-
proved by OPM.

(2) If the collection must be made in
installments, the creditor agency also
must advise the paying agency of the
number of installments to be collected,
the amount of each installment, and
the commencement date of the first in-
stallment (if a date other than the next
officially established pay period is re-
quired).

(3) Unless the employee has con-
sented to the salary offset in writing or
signed a statement acknowledging re-
ceipt of the required procedures, and
the written consent or statement is
forwarded to the paying agency,
thecreditor agency also must advise
the paying agency of the action(s)
taken under 5 U.S.C. 5514(b) and give
the date(s) the action(s) was taken.

(4) Except as otherwise provided in
this paragraph, the creditor agency
must submit a debt claim containing
the information specified in paragraphs
(a) (1) through (3) of this section and an
installment agreement (or other in-
struction on the payment schedule), if
applicable to the employee’s paying
agency.

(5) If the employee is in the process
of separating, the creditor agency must
submit its claim to the employee’s
paying agency for collection pursuant
to §1.1930. The paying agency must cer-
tify the total amount of its collection
and provide copies to the creditor agen-
cy and the employee as stated in para-
graph (c)(1) of this section. If the pay-
ing agency is aware that the employee
is entitled to payments from the Civil
Service Retirement and Disability
Fund, or other similar payments, it
must provide written notification to
the agency responsible for making such
payments that the debtor owes a debt
(including the amount) and that there
has been full compliance with the pro-
visions of this section. However, the
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§1.1935

creditor agency must submit a prop-
erly certified claim to the agency re-
sponsible for making such payments
before collection can be made.

(6) If the employee is already sepa-
rated and all payments from his or her
former paying agency have been paid,
the creditor agency may request, un-
less otherwise prohibited, that money
due and payable to the employee from
the Civil Service Retirement and Dis-
ability Fund (5 CFR 831.1801 et seq.), or
other similar funds, be administra-
tively offset to collect the debt. (31
U.S.C. 3716 and 4 CFR 102.4)

(b) Responsibilities of paying agency—
(1) Complete claim. When the paying
agency receives a properly certified
debt claim from a creditor agency, de-
ductions should be scheduled to begin
prospectively at the next officials es-
tablished pay interval. The employee
must receive written notice that the
paying agency has received a certified
debt claim from the creditor agency
(including the amount) and written no-
tice of the date deductions from salary
will commence and of the amount of
such deductions.

(2) Incomplete claim. When the paying
agency receives an incomplete debt
claim from a creditor agency, the pay-
ing agency must return the debt claim
with a notice that procedures under 5
U.S.C. 5514 and this subpart must be
provided, and a properly certified debt
claim received, before action will be
taken to collect from the employee’s
current pay account.

(3) Review. The paying agency is not
required or authorized to review the
merits of the creditor agency’s deter-
mination with respect to the amount
or validity of the debt certified by the
creditor agency.

(c) Employees who transfer from one
paying agency to another. (1) If, after
the creditor agency has submitted the
debt claim to the employee’s paying
agency, the employee transfers to a po-
sition served by a different paying
agency before the debt is collected in
full, the paying agency from which the
employee separates must certify the
total amount of the collection made on
the debt. One copy of the certification
must be furnished to the employee, an-
other to the creditor agency along with
notice of employee’s transfer. However,
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the creditor agency must submit a
properly certified claim to the new
paying agency before collection can be
resumed.

(2) When an employee transfers to an-
other paying agency, the creditor agen-
cy need not repeat the due process pro-
cedures described by 5 U.S.C. 5514 and
this subpart to resume the collection.
However, the creditor agency is respon-
sible for reviewing the debt upon re-
ceiving the former paying agency’s no-
tice of the employee’s transfer to make
sure the collection is resumed by the
new paying agency.

§1.1935 Obtaining the services of a
hearing official.

(a) When the debtor does not work
for the creditor agency and the cred-
itor agency cannot provide a prompt
and appropriate hearing before an ad-
ministrative law judge or before a
hearing official furnished pursuant to
another lawful arrangement, the cred-
itor agency may contact an agent of
the paying agency designated in
appendixA of 5 CFR part 581 for a hear-
ing official, and the paying agency
must then cooperate as provided by 4
CFR 102.1 and provide a hearing offi-
cial.

(b) When the debtor works for the
creditor agency, the creditor agency
may contact any agent (of another
agency) designated in appendix A of 5
CFR part 581 to arrange for a hearing
official. Agencies must then cooperate
as required by 4 CFR 102.1 and provide
a hearing official.

INTEREST, PENALTIES, ADMINISTRATIVE
COSTS AND OTHER SANCTIONS

§1.1940 Assessment.

(a) Except as provided in paragraph
(h) of this section, or §1.1941, the Com-
mission shall assess interest, penalties
and administrative costs on debts owed
to the United States pursuant to 31
U.S.C. 3717. Before assessing these
charges, the Commission will mail or
hand-deliver a written notice to the
debtor explaining the agency’s require-
ments concerning these charges.

(b) Interest shall accrue from the
date on which notice of the debt and
the interest requirements is first
mailed or hand-delivered to the debtor,
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