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(b)(2)(ii) of this section in the notifica-
tion required by paragraph (c) of this 
section. 

(f) If the licensee seeks to be ex-
cepted from the reporting requirements 
contained in § 1.767(l), the licensee 
should demonstrate that each foreign 
carrier affiliate named in the notifica-
tion lacks market power pursuant to 
§ 63.10(a)(3) of this chapter. See 
§ 63.10(a)(3) of this chapter. 

(g) Procedure. After the Commission 
issues a public notice of the submis-
sions made under this section, inter-
ested parties may file comments with-
in fourteen (14) days of the public no-
tice. 

(1) If the Commission deems it nec-
essary at any time before or after the 
deadline for submission of public com-
ments, the Commission may impose re-
porting requirements on the licensee 
based on the provisions of § 1.767(l). See 
§ 1.767(l). 

(2) In the case of a prior notification 
filed pursuant to paragraph (a) of this 
section in which the foreign carrier is 
authorized to operate in, or own a 
cable landing station in, a non-WTO 
Member, the licensee must dem-
onstrate that it continues to serve the 
public interest for it to retain its inter-
est in the cable landing license for that 
segment of the cable that lands in the 
non-WTO destination market by dem-
onstrating either that the foreign car-
rier lacks market power in that des-
tination market pursuant to 
§ 63.10(a)(3) of this chapter or the mar-
ket offers effective opportunities for 
U.S. companies to land and operate a 
submarine cable in that country. If the 
licensee is unable to make either re-
quired showing or is notified that the 
affiliation may otherwise harm the 
public interest pursuant to the Com-
mission’s policies and rules under 47 
U.S.C. 34 through 39 and Executive 
Order No. 10530, dated May 10, 1954, 
then the Commission may impose con-
ditions necessary to address any public 
interest harms or may proceed to an 
immediate authorization revocation 
hearing.

NOTE TO PARAGRAPH (g)(2): The assessment 
of whether a destination market offers effec-
tive opportunities for U.S. companies to land 
and operate a submarine cable will be made 
under the standard established in Rules and 
Policies on Foreign Participation in the U.S. 

Telecommunications Market, Market Entry and 
Regulation of Foreign-Affiliated Entities, IB 
Docket Nos. 97–142 and 95–22, Report and 
Order and Order on Reconsideration, 12 FCC 
Rcd 23891, 23946 at paragraph 130, 62 FR 64741, 
December 9, 1997.

(h) All licensees are responsible for 
the continuing accuracy of information 
provided pursuant to this section for a 
period of forty-five (45) days after fil-
ing. During this period if the informa-
tion furnished is no longer accurate, 
the licensee shall as promptly as pos-
sible, and in any event within ten (10) 
days, unless good cause is shown, file 
with the Secretary in duplicate a cor-
rected notification referencing the FCC 
file numbers under which the original 
notification was provided. 

(i) A licensee that files a prior notifi-
cation pursuant to paragraph (a) of 
this section may request confidential 
treatment of its filing, pursuant to 
§ 0.459 of this chapter, for the first 
twenty (20) days after filing. Such a re-
quest must be made prominently in a 
cover letter accompanying the filing.

NOTE TO § 1.768: The terms ‘‘affiliated’’ and 
‘‘foreign carrier,’’ as used in this section, are 
defined as in § 63.09 of this chapter except 
that the term ‘‘foreign carrier’’ also shall in-
clude an entity that owns or controls a cable 
landing station in a foreign market.

[67 FR 1622, Jan. 14, 2002]

TARIFFS

§ 1.771 Filing. 

Schedules of charges, and classifica-
tions, practices, and regulations affect-
ing such charges, required under sec-
tion 203 of the Communications Act 
shall be constructed, filed, and posted 
in accordance with and subject to the 
requirements of part 61 of this chapter.

§ 1.772 Application for special tariff 
permission. 

Applications under section 203 of the 
Communications Act for special tariff 
permission shall be made in the form 
and manner, with the number of copies 
set out in part 61 of this chapter. 

[52 FR 5289, Feb. 20, 1987]

§ 1.773 Petitions for suspension or re-
jection of new tariff filings. 

(a) Petition—(1) Content. Petitions 
seeking investigation, suspension, or 
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