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(b)(2)(ii) of this section in the notifica-
tion required by paragraph (c) of this 
section. 

(f) If the licensee seeks to be ex-
cepted from the reporting requirements 
contained in § 1.767(l), the licensee 
should demonstrate that each foreign 
carrier affiliate named in the notifica-
tion lacks market power pursuant to 
§ 63.10(a)(3) of this chapter. See 
§ 63.10(a)(3) of this chapter. 

(g) Procedure. After the Commission 
issues a public notice of the submis-
sions made under this section, inter-
ested parties may file comments with-
in fourteen (14) days of the public no-
tice. 

(1) If the Commission deems it nec-
essary at any time before or after the 
deadline for submission of public com-
ments, the Commission may impose re-
porting requirements on the licensee 
based on the provisions of § 1.767(l). See 
§ 1.767(l). 

(2) In the case of a prior notification 
filed pursuant to paragraph (a) of this 
section in which the foreign carrier is 
authorized to operate in, or own a 
cable landing station in, a non-WTO 
Member, the licensee must dem-
onstrate that it continues to serve the 
public interest for it to retain its inter-
est in the cable landing license for that 
segment of the cable that lands in the 
non-WTO destination market by dem-
onstrating either that the foreign car-
rier lacks market power in that des-
tination market pursuant to 
§ 63.10(a)(3) of this chapter or the mar-
ket offers effective opportunities for 
U.S. companies to land and operate a 
submarine cable in that country. If the 
licensee is unable to make either re-
quired showing or is notified that the 
affiliation may otherwise harm the 
public interest pursuant to the Com-
mission’s policies and rules under 47 
U.S.C. 34 through 39 and Executive 
Order No. 10530, dated May 10, 1954, 
then the Commission may impose con-
ditions necessary to address any public 
interest harms or may proceed to an 
immediate authorization revocation 
hearing.

NOTE TO PARAGRAPH (g)(2): The assessment 
of whether a destination market offers effec-
tive opportunities for U.S. companies to land 
and operate a submarine cable will be made 
under the standard established in Rules and 
Policies on Foreign Participation in the U.S. 

Telecommunications Market, Market Entry and 
Regulation of Foreign-Affiliated Entities, IB 
Docket Nos. 97–142 and 95–22, Report and 
Order and Order on Reconsideration, 12 FCC 
Rcd 23891, 23946 at paragraph 130, 62 FR 64741, 
December 9, 1997.

(h) All licensees are responsible for 
the continuing accuracy of information 
provided pursuant to this section for a 
period of forty-five (45) days after fil-
ing. During this period if the informa-
tion furnished is no longer accurate, 
the licensee shall as promptly as pos-
sible, and in any event within ten (10) 
days, unless good cause is shown, file 
with the Secretary in duplicate a cor-
rected notification referencing the FCC 
file numbers under which the original 
notification was provided. 

(i) A licensee that files a prior notifi-
cation pursuant to paragraph (a) of 
this section may request confidential 
treatment of its filing, pursuant to 
§ 0.459 of this chapter, for the first 
twenty (20) days after filing. Such a re-
quest must be made prominently in a 
cover letter accompanying the filing.

NOTE TO § 1.768: The terms ‘‘affiliated’’ and 
‘‘foreign carrier,’’ as used in this section, are 
defined as in § 63.09 of this chapter except 
that the term ‘‘foreign carrier’’ also shall in-
clude an entity that owns or controls a cable 
landing station in a foreign market.

[67 FR 1622, Jan. 14, 2002]

TARIFFS

§ 1.771 Filing. 

Schedules of charges, and classifica-
tions, practices, and regulations affect-
ing such charges, required under sec-
tion 203 of the Communications Act 
shall be constructed, filed, and posted 
in accordance with and subject to the 
requirements of part 61 of this chapter.

§ 1.772 Application for special tariff 
permission. 

Applications under section 203 of the 
Communications Act for special tariff 
permission shall be made in the form 
and manner, with the number of copies 
set out in part 61 of this chapter. 

[52 FR 5289, Feb. 20, 1987]

§ 1.773 Petitions for suspension or re-
jection of new tariff filings. 

(a) Petition—(1) Content. Petitions 
seeking investigation, suspension, or 
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rejection of a new or revised tariff fil-
ing or any provision thereof shall 
specify the filing’s Federal Commu-
nications Commission tariff number 
and carrier transmittal number, the 
items against which protest is made, 
and the specific reasons why the pro-
tested tariff filing warrants investiga-
tion, suspension, or rejection under the 
Communications Act. No petition shall 
include a prayer that it also be consid-
ered a formal complaint. Any formal 
complaint shall be filed as a separate 
pleading as provided in § 1.721. 

(i) Petitions seeking investigation, 
suspension, or rejection of a new or re-
vised tariff filing or any provision of 
such a publication, must specify the 
pertinent Federal Communications 
Commission tariff number and carrier 
transmittal number; the matters pro-
tested; and the specific reasons why 
the tariff warrants investigation, sus-
pension, or rejection. When a single pe-
tition asks for more than one form of 
relief, it must separately and distinctly 
plead and support each form of relief. 
However, no petiton may ask that it 
also be considered a formal complaint. 
Formal complaints must be separately 
lodged, as provided in § 1.721. 

(ii) For purposes of this section, tar-
iff filings by nondominant carriers will 
be considered prima facie lawful, and 
will not be suspended by the Commis-
sion unless the petition requesting sus-
pension shows: 

(A) That there is a high probability 
the tariff would be found unlawful after 
investigation; 

(B) That the harm alleged to com-
petition would be more substantial 
than the injury to the public arising 
from the unavailability of the service 
pursuant to the rates and conditions 
proposed in the tariff filing; 

(C) That irreparable injury will re-
sult if the tariff filing is not suspended; 
and 

(D) That the suspension would not 
otherwise be contrary to the public in-
terest. 

(iii) For the purpose of this section, 
any tariff filing by a local exchange 
carrier filed pursuant to the require-
ments of § 61.39 will be considered 
prima facie lawful and will not be sus-
pended by the Commission unless the 
petition requesting suspension shows 

that the cost and demand studies or av-
erage schedule information was not 
provided upon reasonable request. If 
such a showing is not made, then the 
filing will be considered prima facie 
lawful and will not be suspended by the 
Commission unless the petition re-
questing suspension shows each of the 
following: 

(A) That there is a high probability 
the tariff would be found unlawful after 
investigation; 

(B) That any unreasonable rate 
would not be corrected in a subsequent 
filing; 

(C) That irreparable injury will re-
sult if the tariff filing is not suspended; 
and 

(D) That the suspension would not 
otherwise be contrary to the public in-
terest. 

(iv) For the purposes of this section, 
tariff filings made pursuant to § 61.49(b) 
by carriers subject to price cap regula-
tion will be considered prima facie law-
ful, and will not be suspended by the 
Commission unless the petition shows 
that the support information required 
in § 61.49(b) was not provided, or unless 
the petition requesting suspension 
shows each of the following: 

(A) That there is a high probability 
the tariff would be found unlawful after 
investigation; 

(B) That the suspension would not 
substantially harm other interested 
parties; 

(C) That irreparable injury will re-
sult if the tariff filing is not suspended; 
and 

(D) That the suspension would not 
otherwise be contrary to the public in-
terest. 

(v) For the purposes of this section, 
any tariff filing by a price cap LEC 
filed pursuant to the requirements of 
§ 61.42(d)(4)(ii) of this chapter will be 
considered prima facie lawful, and will 
not be suspended by the Commission 
unless the petition requesting suspen-
sion shows each of the following: 

(A) That there is a high probability 
the tariff would be found unlawful after 
investigation; 

(B) That any unreasonable rate 
would not be corrected in a subsequent 
filing; 
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(C) That irreparable injury will re-
sult if the tariff filing is not suspended; 
and 

(D) That the suspension would not 
otherwise be contrary to the public in-
terest. 

(2) When filed. All petitions seeking 
investigation, suspension, or rejection 
of a new or revised tariff filing shall 
meet the filing requirements of this 
paragraph. In case of emergency and 
within the time limits provided, a tele-
graphic request for such relief may be 
sent to the Commission setting forth 
succinctly the substance of the matters 
required by paragraph (a)(1) of this sec-
tion. A copy of any such telegraphic re-
quest shall be sent simultaneously to 
the Chief, Wireline Competition Bu-
reau, the Chief, Pricing Policy Divi-
sion, and the publishing carrier. There-
after, the request shall be confirmed by 
petition filed and served in accordance 
with § 1.773(a)(4). 

(i) Petitions seeking investigation, 
suspension, or rejection of a new or re-
vised tariff filed pursuant to section 
204(a)(3) of the Communications Act 
made on 7 days notice shall be filed and 
served within 3 calendar days after the 
date of the tariff filing. 

(ii) Petitions seeking investigation, 
suspension, or rejection of a new or re-
vised tariff filing made on less than 15 
days notice shall be filed and served 
within 6 days after the date of the tar-
iff filing. 

(iii) Petitions seeking investigation, 
suspension, or rejection of a new or re-
vised tariff filing made on at least 15 
but less than 30 days notice shall be 
filed and served within 7 days after the 
date of the tariff filing. 

(iv) Petitions seeking investigation, 
suspension, or rejection of a new or re-
vised tariff filing made on at least 30 
but less than 90 days notice shall be 
filed and served within 15 days after 
the date of the tariff filing. 

(v) Petitions seeking investigation, 
suspension, or rejection of a new or re-
vised tariff filing mode on 90 or more 
days notice shall be filed and served 
within 25 days after the date of the tar-
iff filing. 

(3) Computation of time. Intermediate 
holidays shall be counted in deter-
mining the above filing dates. If the 
date for filing the petition falls on a 

holiday, the petition shall be filed on 
the next succeeding business day. 

(4) Copies, service. An original and 
four copies of each petition shall be 
filed with the Commission as follows: 
the original and three copies of each 
petition shall be filed with the Sec-
retary, FCC room TW–A325, 445 12th 
Street, SW, Washington, DC 20554; one 
copy must be delivered directly to the 
Commission’s copy contractor. Addi-
tional, separate copies shall be served 
simultaneously upon the Chief, 
Wireline Competition Bureau; and the 
Chief, Pricing Policy Division. Peti-
tions seeking investigation, suspen-
sion, or rejection of a new or revised 
tariff made on 15 days or less notice 
shall be served either personally or via 
facsimile on the filing carrier. If a peti-
tion is served via facsimile, a copy of 
the petition must also be sent to the 
filing carrier via first class mail on the 
same day of the facsimile trans-
mission. Petitions seeking investiga-
tion, suspension, or rejection of a new 
or revised tariff filing made on more 
than 15 days notice may be served on 
the filing carrier by mail. 

(b) Reply—(1) When filed. A publishing 
carrier’s reply to a petition for relief 
from a tariff filing shall be filed in ac-
cordance with the following periods: 

(i) Replies to petitions seeking inves-
tigation, suspension, or rejection of a 
new or revised tariff filed pursuant to 
section 204(a)(3) of the Act made on 7 
days notice shall be filed and served 
within 2 days after the date the peti-
tion is filed with the Commission. 

(ii) Replies to petitions seeking in-
vestigation, suspension, or rejection of 
a new or revised tariff filing made on 
less than 15 days notice shall be filed 
and served within 3 days after the date 
the petition is due to be filed with the 
Commission. 

(iii) Replies to petitions seeking in-
vestigation, suspension, or rejection of 
a new or revised tariff filing made on 
at least 15 but less than 30 days notice 
shall be filed and served within 4 days 
after service of the petition. 

(iv) Replies to petitions seeking in-
vestigation, suspension, or rejection of 
a new or revised tariff filing made on 
at least 30 but less than 90 days notice 
shall be filed and served within 5 days 
after service of the petition. 
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(v) Replies to petitions seeking inves-
tigation, suspension, or rejection of a 
new or revised tariff filing made on 90 
or more days notice shall be filed and 
served within 8 days after service of 
the petition. 

(vi) Where all petitions against a tar-
iff filing have not been filed on the 
same day, the publishing carrier may 
file a consolidated reply to all the peti-
tions. The time for filing such a con-
solidated reply will begin to run on the 
last date for timely filed petitions, as 
fixed by paragraphs (a)(2) (i) through 
(iv) of this section, and the date on 
which the consolidated reply is due will 
be governed by paragraphs (b)(1) (i) 
through (iv) of this section. 

(2) Computation of time. Intermediate 
holidays shall be counted in deter-
mining the 3-day filing date for replies 
to petitions seeking investigation, sus-
pension, or rejection of a new or re-
vised tariff filing made on less than 15 
days notice. Intermediate holidays 
shall not be counted in determining fil-
ing dates for replies to petitions seek-
ing investigation, suspension, or rejec-
tion of a new or revised tariff filing 
made on 15 or more days notice. When 
a petition is permitted to be served 
upon the filing carrier by mail, an ad-
ditional 3 days (counting holidays) may 
be allowed for filing the reply. If the 
date for filing the reply falls on a holi-
day, the reply may be filed on the next 
succeeding business day. 

(3) Copies, service. An original and 
four copies of each reply shall be filed 
with the Commission, as follows: the 
original and three copies must be filed 
with the Secretary, FCC room TW–
A325, 445 12th Street, SW, Washington, 
DC 20554; one copy must be delivered 
directly to the Commission’s copy con-
tractor. Additional separate copies 
shall be served simultaneously upon 
the Chief, Wireline Competition Bu-
reau, the Chief, Pricing Policy Division 
and the petitioner. Replies to petitions 
seeking investigation, suspension, or 
rejection of a new or revised tariff 
made on 15 days or less notice shall be 
served on petitioners personally or via 
facsimile. Replies to petitions seeking 
investigation, suspension, or rejection 
of a new or revised tariff made on more 
than 15 days notice may be served upon 

petitioner personally, by mail or via 
facsimile. 

[45 FR 64190, Sept. 29, 1980, as amended at 49 
FR 40876, Oct. 18, 1984; 49 FR 49466, Dec. 20, 
1984; 52 FR 26682, July 16, 1987; 54 FR 19840, 
May 8, 1989; 58 FR 17529, Apr. 5, 1993; 58 FR 
51247, Oct. 1, 1993; 62 FR 5777, Feb. 7, 1997; 64 
FR 51264, Sept. 22, 1999; 65 FR 58466, Sept. 29, 
2000; 67 FR 13223, Mar. 21, 2002]

§ 1.774 Pricing flexibility. 
(a) Petitions. (1) A petition seeking 

pricing flexibility for specific services 
pursuant to part 69, subpart H, of this 
chapter, with respect to a metropolitan 
statistical area (MSA), as defined in 
§ 22.909(a) of this chapter, or the non-
MSA parts of a study area, must show 
that the price cap LEC has met the rel-
evant thresholds set forth in part 69, 
subpart H, of this chapter. 

(2) The petition must make a sepa-
rate showing for each MSA for which 
the petitioner seeks pricing flexibility, 
and for the portion of the study area 
that falls outside any MSA. 

(3) Petitions seeking pricing flexi-
bility for services described in 
§§ 69.709(a) and 69.711(a) of this chapter 
must include: 

(i) The total number of wire centers 
in the relevant MSA or non-MSA parts 
of a study area, as described in § 69.707 
of this chapter; 

(ii) The number and location of the 
wire centers in which competitors have 
collocated in the relevant MSA or non-
MSA parts of a study area, as described 
in § 69.707 of this chapter; 

(iii) In each wire center on which the 
price cap LEC bases its petition, the 
name of at least one collocator that 
uses transport facilities owned by a 
provider other than the price cap LEC 
to transport traffic from that wire cen-
ter; and 

(iv)(A) The percentage of the wire 
centers in the relevant MSA or non-
MSA area, as described in § 69.707 of 
this chapter, in which competitors 
have collocated and use transport fa-
cilities owned by a provider other than 
the price cap LEC to transport traffic 
from that wire center; or 

(B) The percentage of total base pe-
riod revenues generated by the services 
at issue in the petition that are attrib-
utable to wire centers in the relevant 
MSA or non-MSA area, as described in 
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