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without losing this protection. This
does not relieve current point-to-point
licensees of their obligation to protect
BSS operations in the subject fre-
quency band. All point-to-point appli-
cations, including low-power oper-
ations, for new licenses, major amend-
ments to pending applications, or
major modifications to existing li-
censes for the 12.2-12.7 GHz band are no
longer accepted except for renewals
and changes in ownership. See §1.929 of
this chapter for definitions of major
and minor changes.

§101.1411 Regulatory status and eligi-
bility.

(a) MVDDS licensees are permitted
to provide one-way video programming
and data services on a non-common
carrier and/or on a common carrier
basis. MVDDS is not required to be
treated as a common carrier service
unless it is providing non-Internet
voice and data services through the
public switched network.

(b) MVDDS licensees in the 12.2-12.7
GHz band are subject to the require-
ments set forth in §101.7.

(c) Any entity, other than one pre-
cluded by §§101.7 and 101.1412, is eligible
for authorization to provide MVDDS
under this part. Authorization will be
granted upon proper application filing
in accordance with the Commission’s
rules.

§101.1412 MVDDS eligibility restric-
tions for cable operators.

(a) Eligibility for MVVDDS license. No
cable operator, nor any entity owning
an attributable interest in a cable op-
erator, shall have an attributable in-
terest in an MVDDS license whose geo-
graphic service area significantly over-
laps such cable operator’s service area,
as defined in paragraph (d) of this sec-
tion.

(b) Definition of cable operator. For
the purposes of paragraph (a) of this
section, the term ‘‘cable operator”
means a company that is franchised to
provide cable service.

(c) Waiver of restriction. Upon com-
pletion of the initial award of MVDDS
licenses, a cable operator may petition
for a waiver of the restriction on eligi-
bility based upon a showing that the
petitioner no longer has market power
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in its service area as the result of the
entry of new competitors, other than
an MVDDS licensee, into such service
area.

(d) Significant overlap with service
area. For purposes of paragraph (a) of
this section, significant overlap occurs
when cable operator’s subscribers in a
CEA make up thirty-five percent or
more of the households in that CEA.

(e) Definition of attributable inter-
est. For purposes of paragraph (a) of
this section, an entity shall be consid-
ered to have an attributable interest in
a cable operator or MVDDS licensee
pursuant to the following criteria:

(1) A controlling interest shall con-
stitute an attributable interest. Con-
trolling interest means majority vot-
ing equity ownership, any general part-
nership interest, or any means of ac-
tual working control (including nega-
tive control) over the operation of the
entity, in whatever manner exercised.

(2) Any general partnership interest
in a partnership;

(3) Partnership and similar ownership
interests (including limited partner-
ship interests) amounting to 20 percent
or more of the total partnership inter-
ests, calculated according to both the
percentage of equity paid in and the
percentage of distribution of profits
and losses;

(4) Any stock interest amounting to
20 percent or more of the outstanding
voting stock of an entity;

(5) Any stock interest, (including
non-voting stock) amounting to 20 per-
cent or more of the total outstanding
stock of an entity;

(6) Stock interests held in trust that
exceed the limit set forth in paragraph
(e) of this section shall constitute an
attributable interest of any person who
holds or shares the power to vote such
stock, of any person who has the sole
power to sell such stock, and, in the
case of stock held in trust, of any per-
son who has the right to revoke the
trust at will or to replace the trustee
at will. If the trustee has a familial,
personal, or extra-trust business rela-
tionship to the grantor or the bene-
ficiary, the stock interests held in
trust shall constitute an attributable
interest of such grantor or beneficiary,
as appropriate.
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