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to render the application defective and
will subject it to dismissal.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 5294, Feb. 20, 1987; 52 FR 37779, Oct. 9, 1987;
55 FR 46009, Oct. 31, 1990; 58 FR 11797, Mar. 1,
1993; 61 FR 26674, May 28, 1996; 66 FR 47896,
Sept. 14, 2001]

§21.21 Inconsistent or conflicting ap-
plications.

While an application is pending and
undecided, no subsequent inconsistent
or conflicting application may be filed
by the same applicant, the applicant’s
successor or assignee, or on behalf or
for the benefit of the same applicant,
the applicant’s successor or assignee.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37779, Oct. 9, 1987]

§21.22 Repetitious applications.

(a) Where an applicant has been af-
forded an opportunity for a hearing
with respect to a particular application
for a new station, or for an extension
or enlargement of a service or facili-
ties, and the Commission has, after
hearing or default, denied the applica-
tion or dismissed it with prejudice, the
Commission will not consider a like ap-
plication involving service of the same
kind to the same area by the same ap-
plicant, or by the applicant’s successor
or assignee, or on behalf of or for the
benefit of the original parties in inter-
est, until after the lapse of 12 months
from the effective date of the Commis-
sion’s order. The Commission may, for
good cause shown, waive the require-
ments of this section.

(b) Where an appeal has been taken
from the action of the Commission de-
nying a particular application, another
application for the same class of sta-
tion and for the same area, in whole or
in part, filed by the same applicant or
by the applicant’s successor or as-
signee, or on behalf or for the benefit of
the original parties in interest, will not
be considered until the final disposi-
tion of such appeal.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37779, Oct. 9, 1987]
§21.23 Amendment of applications.

(a)(1) Any pending application may
be amended as a matter of right if the
application has not been designated for
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hearing, or for comparative evaluation
pursuant to §21.35, or for the random
selection process, provided, however,
that the amendments must comply
with the provisions of §21.29 as appro-
priate and the Commission has not oth-
erwise forbidden the amendment of
pending applications.

(2) A Multipoint Distribution Service
application tentatively selected for
qualification review by the random se-
lection process may be amended as a
matter of right up to 14 days after the
date of the public notice announcing
the tentative selection, provided, how-
ever, that the amendments must com-
ply with the provisions of §21.29 as ap-
propriate and the Commission has not
otherwise forbidden the amendment of
pending applications.

(3) Provided, however, applications
may not be amended if the amend-
ments seek more than a pro forma
change of ownership or control (bank-
ruptcy, death or legal disability) of a
pending Multipoint Distribution Serv-
ice application and any amendment or
application will be dismissed if the
amendment or application seeks more
than a pro forma change of ownership
or control.

(b) Requests to amend an application
designated for hearing or for compara-
tive evaluation or for tentative selec-
tion for qualification review by the
random selection process may be
granted only if a written petition dem-
onstrating good cause is submitted and
properly served on the parties of
record, except that Multipoint Dis-
tribution Service applications ten-
tatively selected in a random selection
process may be amended as a matter of
right as provided in paragraph (a) of
this section. Provided, however, re-
quests to amend applications will not
be granted that seek more than a pro
forma change of ownership or control
(bankruptcy, death or legal disability)
of a pending Multipoint Distribution
Service application and any applica-
tion seeking more than a pro forma
change of ownership or control will be
dismissed.

() The Commission will classify
amendments on a case-by-case basis.
Whenever previous amendments have
been filed, the most recent amendment
will be classified by reference to how



