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(ii) Complaints alleging employment
discrimination against a common car-
rier or Multipoint Distribution Service
non-common carrier licensee or condi-
tional licensee who does not fall under
the jurisdiction of the EEOC but is cov-
ered by appropriate enforceable State
law, to which penalties apply, may be
submitted by the Commission to the
respective state agency.

(iii) Complaints alleging employment
discrimination against a common car-
rier or Multipoint Distribution Service
non-common carrier licensee or condi-
tional licensee who does not fall under
the jurisdiction of the EEOC or an ap-
propriate State law, will be accorded
appropriate treatment by the FCC.

(iv) The Commission will consult
with the EEOC on all matters relating
to the evaluation and determination of
compliance with the common carrier
and Multipoint Distribution Service
non-common carrier licensees or condi-
tional licensees with the principles of
equal employment as set forth herein.

(2) Complaints indicating a general
pattern of disregard of equal employ-
ment practices which are received
against a licensee or conditional li-
censee who is required to file an em-
ployment report to the Commission
under §1.815(a) of this chapter, will be
investigated by the Commission.

(f) Records available to the public—(1)
Commission records. A copy of every an-
nual employment report, equal em-
ployment opportunity programs, and
reports on complaints regarding viola-
tions of equal employment provisions
of Federal, State, territorial, or local
law, and copies of all exhibits, letters,
and other documents filed as part
thereof, all amendments thereto, all
correspondence between the condi-
tional licensee or licensee and the
Commission pertaining to the reports
after they have been filed and all docu-
ments incorporated therein by ref-
erence, are open for public inspection
at the offices of the Commission.

(2) Records to be maintained locally for
public inspection by licensees or condi-
tional licensees—(i) Records to be main-
tained. Each common carrier or
Multipoint Distribution Service non-
common carrier licensee or conditional
licensee required to file annual em-
ployment reports, equal employment
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opportunity programs, and annual re-
ports on complaints regarding viola-
tions of equal employment provisions
of Federal, State, territorial, or local
law must maintain, for public inspec-
tion, in the same manner and in the
same locations as required for the
keeping and posting of tariffs as set
forth in §61.72 of this chapter, a file
containing a copy of each such report
and copies of all exhibits, letters, and
other documents filed as part thereto,
all correspondence between the condi-
tional licensee or licensee and the
Commission pertaining to the reports
after they have been filed and all docu-
ments incorporated therein by ref-
erence.

(ii) Period of retention. The documents
specified in paragraph (f)(2)(i) of this
section shall be maintained for a pe-
riod of 2 years.

(9) Cross reference. Applicability of
cable television EEO requirements to
MDS and MMDS facilities, see §21.920.

[44 FR 60534, Oct. 19, 1979, as amended at 56
FR 57816, Nov. 14, 1991; 58 FR 42249, Aug. 9,
1993]

Subpart F—Developmental
Authorizations

§21.400 Eligibility.

Developmental authorizations for
stations in the radio services included
in this part will be issued only to exist-
ing and proposed communication com-
mon carriers who are legally, finan-
cially and otherwise qualified to con-
duct experimentation utilizing hertz-
ian waves for the development of engi-
neering or operational data, or tech-
niques, directly related to a proposed
part 21 radio service or to a regularly
established radio service regulated by
the rules of this part.

§21.401 Scope of service.

Developmental
be issued for:

(a) Field strength surveys relative to
or precedent to the filing of applica-
tions for licenses, in connection with
the selection of suitable locations for
stations proposed to be established in
any of the regularly established radio
services regulated by the rules of this
part; or

authorizations may
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(b) The testing of existing or author-
ized antennas, wave guides, or trans-
mission paths.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37784, Oct. 9, 1987]

§21.402 Adherence to program of re-
search and development.

The program of research and develop-
ment, as stated by an applicant in the
application for license or stated in the
instrument of station authorization,
shall be substantially adhered to unless
the licensee is otherwise authorized by
the Commission.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37784, Oct. 9, 1987]

§21.403 Special procedure for the de-
velopment of a new service or for
the use of frequencies not in ac-
cordance with the provisions of the
rules in this part.

(a) An authorization for the develop-
ment of a new common carrier service
not in accordance with the provisions
of the rules in this part may be granted
for a limited time, but only after the
Commission has made a preliminary
determination with respect to the fac-
tors set forth in this paragraph, as
each case may require. This procedure
also applies to any application that in-
volves use of a frequency which is not
in accordance with the provisions of
the rules in this part, although in ac-
cordance with the Table of Frequency
Allocations contained in part 2 of this
chapter. (An application which in-
volves use of a frequency which is not
in accordance with the Table of Fre-
quency Allocations in part 2 of this
chapter should be filed in accordance
with the provisions of part 5 of this
chapter, Experimental Radio Services
(other than Broadcast).) The factors
with respect to which the Commission
will make a preliminary determination
before acting on an application filed
under this paragraph are as follows:

(1) That the public interest, conven-
ience or necessity warrants consider-
ation of the establishment of the pro-
posed service or the use of the proposed
frequency;

(2) That the proposed operation ap-
pears to warrant consideration to ef-
fect a change in the provisions of the
rules in this part; and/or
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(3) That some operational data
should be developed for consideration
in any rule making proceeding which
may be initiated.

(b) Applications for stations which
are intended to be used in the develop-
ment of a proposed service shall be ac-
companied by a petition to amend the
Commission’s rules with respect to fre-
quencies and such other items as may
be necessary to provide for the regular
establishment of the proposed service.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37784, Oct. 9, 1987]

§21.404 Terms of grant; general limita-
tions.

(a) Developmental authorizations
normally shall be issued for one year,
or such shorter term as the Commis-
sion may deem appropriate in any par-
ticular case, and shall be subject to
cancellation without hearing by the
Commission at any time upon notice to
the licensee.

(b) Where some phases of the develop-
mental program are not covered by the
general rules of the Commission or by
the rules of this part, the Commission
may specify supplemental or additional
requirements or conditions in each
case as it may deem necessary in the
public interest, convenience or neces-
sity.

(c) Frequencies allocated to the serv-
ice toward which such development is
directed will be assigned for develop-
mental operation on the basis that no
interference will be caused to the reg-
ular services of stations operating in
accordance with the Commission’s
Table of Frequency Allocations (§2.106
of this chapter).

(d) The rendition of communication
service for hire is not permitted under
any developmental authorizations un-
less specifically authorized by the
Commission.

(e) The grant of a developmental au-
thorization carries with it no assur-
ance that the developmental program,
if successful, will be authorized on a
permanent basis either as to the serv-
ice involved or the use of the fre-
quencies assigned or any other fre-
quencies.



